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Furthermore, edel after the death 25 Wir brabt lord WI LLOUGHBY, 
Fi. faid Durchixss, as his ſo daughter and heir, enjoyed the title and ſtile of 
to her from her father. At which time ſir 
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VILLIAM, claimed the dignity as heir male, and the 
was adjudged. to the lady CartaeRINE, now dutcheſs. 
4 1LL1AM, WiLLoucasy, knt. ſon to fir CHuISrOrnER, — ts 
was to be created baron, ſued to be created lord WiLLoucasy of Willoughby. 
and Eresby, which was denied him, for that both the baronies and the titles. 
Jl critance of the lady. CATHERINE, and EE e - 
Then one e of the epa pep uſed this argument * 10 nk und 
A baron is to be a counſellor in the we cauſes of the realme, and to 
fie with the prince in the higt end of 
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orfolk, daughter and heir of Those BROTHERTON, 
'to bs/counteſs matſhall of England, as f 


total fre whe commonwealth, that he which hach a barony 
hel dio wiſe, ſhould rather dorn the rear with it then lv obſcurely. 


And whoſo: holdeth opinion hs of new barons is neceſſary, he mi 
that not to retain the antient is againſt all policy, for the greater the 
der the! nobiliey there ie the greater is the honor e prince, 
er is the ſervice of the commonwealth.” F 
Moteover it is plaine, that the ſaid Ricnanp Wars Meng Ae 
CHRISTOPHER lord WiLLOUGHBY, and WiLLIam lord WiLLovensy, 'were not / 
created by writ, becauſe they took the r places Mer. the antiquity of. tie 
mies of ie . tas 19 fy 
Likewiſe fir EpwarD NEVILL. was lord of Ab by his Wife, 
3 and if any will ſay that he was not in right of his 
writt, which' is eaſy to be prov'd falſe; then his place ſhould be inferior 
of that time. If any vill object chat the baron newly created 
the place of the laſt deceaſed, 
futeth him. For it might happen that e or cagh without heir, 
before the ne created baron, or ſix-or' ſeven before, died without heirs, 1 
the highneſs of the one, and the multitude of the other, ſhould breed number 
and queſtion. And there have died ſome dukes that N 
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1 2 E9N 2 manner of tryals in queſtion of nobility and 
chivalsy, have not been . jury, after the courſe of the common law, but by 
2 ve and proof after the manner of the civil law, and therefore the con- 
4 2 marſhalt of England have uſed to call divers doctots to aſſiſt them: 
Vet por i iſſues ought to rely on the cuſtoms of ' chivalry uſed within this 
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og eee Alva Fae = male, 
| = of nobility Bas: theilt elde 
„ x patentt degree, Ant the 8 
5 e cuſtoms of En land 
v, yeildedſto. them the leſs; and. 0 che 
e 5 Fun and Pl, „ and may not 
| r inheritance, but. 
to whom the fec gefon th, e . chen Ie deſcendath after the 
e 8 of every province aud region. As in Brittain from the 
N x inning, contrary to the common. law by their provinciall cuſtom, noble 
are not hereditable only to noble perſonages, but to ignoble and private perſons 
and their race, being lawfull proprietaries of them. John .TroMas ExBIeius 
8  writeth, that 1 feodum _ 4 2 goſſeſſorem ſium nobulitat wel. 
Gi rapiur. And. b Es and niceneſs,. to admit ſo. much 
%%%. . by lem Those,  concludeth, that 4 roturier no — 2 
” enabled to hold a dutchy, marquiſate, county, or barony, is 85 
| is a 7. the dignity. and ſtile, yet he doth deny ſimple. fees. — 0 
nobili ad of the ſame. mind is Bastus, meaning by ſimple fees thoſe: "I 
ta Geer But Bon v Cunrir, in his treaty of nab : ty - 
; 15 antient fee, in degree exceeding the tenure of burgag Sennobleth the poſſeſſor. 
„ He calleth ſuch a fee antient, as hath continued four genetations in the family. 
| | BARTHOLUSs gathercth in this ſort | upon the maxim in the civil law, that is, 
wi che prince receiving homage for the fee, which one. 20 genticmam holdeth 
| kim, maketh him thereby a gentleman... Albeit the fee-have.no 2 ans; 
| nexed to it, which ſeemeth to vary from the antient rule of no 
Romans, and alſo from our manner and cuſtome. 
noble the proprietor, no man in any age of ripe, 
| Ay the queſtion, but a truth generaly receiv d. 
But foraſmych as qur caſe ſpecialy is for the title of a 
in, uſe among the old Romanes, da dende our, of 1 
| t to ſcarch out the original of that firſt, 
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baron free heirs, ur lords, were 


meant the ö ons cor 
of their! bacnier t have pnce above neh, cats. 
In this realm all earlidoms and ba . n ad were 
1 fee ſimple, and — 80 f well as 10 males, 2 
were annexed £0 fees f fee” tail is but a later invention, : 
igheft and pri 


 timss from ſucceſſion in eakidom and/baronies, becauſe 

for carls and barons,” were many years befbre 
y in ſuch ſolenin order as. is now obſerved « 

i opinion was firſt introduced: 
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Which ſo Krong ON _- _ + 3 
baronies the di 


ſtiles by the | 1 

prior, for abbots and priors, not indued with baronies, | ” 
neither were ſummoned to. parli - 
howe in 1 | ©. 
„ de Grey ke, EnMunDo | Ro 
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.in writts of creation, that * My e I 
- JOHANNT STRAUNGE 4. | ä 


always aner wand and 1 1 
e eee much may be 4 | 5 
the — of Hewar, I 5 5M 
by the barons wars, which | | 
year of his reign, ſo by decay” of old, and 
writs of creation grew to be 4 


about. the 46th 
creations, 


= » bred! and SES which hath thirteen knights 
14 N i In which ordinances wie follow dircaly the ſtcps of 2 
; the Romans; for after their government grew to perfection, none among = 
vere promoted to 'but thoſe whole" ſubſtance were anſwerablc: to the be 
e . * aſſeſſed for the capacity of that dignity, e e holden com- 2 
1 . plan; and ennoble the poſſeſſors with the dignity, 7/7 uf. 2 3 
Bo Likewiſe the new barons created by writ reſemble thoſe which ys the Ro M 
wma were called Parres Comſtripti, and the clder barons repreſent the old 'fe- 1 
© Hators. Aſter the ſame- manner in Frahce, none might Be a baron but he Y 
|» that had four caſtellannes under him; and one holpital foynded,;ora . colledge 3 
+ Tn ; with an authentical ſeal. In elder time to à compleat barony in France, % ted | 2 
you five caſtellans, and certain other priviledges were r „ 1 
Now concerning the ſtate collared by writ, they are very far from Geico 4 
** of e 2nd laws of chivalry, which affirm that the dignity of a baron created 
by writ deſcendeth not to his and that his heir may not ug the voc: n 
I "5 -orf i alſo: be called by wre OT Re gn 
Oo on „ ereunto I anſwer; That if the dignity be extinct in the father by natural 
5 EE auh, then the ſon indeed ncedeth # new eibatioh, but now by what reaſon 


rr ſhall a new writ of creation work a greater vertue of inheritance in the ſon 
8 then it did before in the father? But by the civil law, and all laws at this day,.. 
5 1 SY where dukes, carls, and 22 poſſeſs dukedoing, carldoms, and baronics, th 
TR III And cip ialy 'thar of a baron ever bath been, 
. and ought to be het iablos:ir ir mae We i in mut thas — — 
| foundation. and cauſe of a baron's creation is for the ſervice: which he is created 
and his heirs are bound to do to the realm and prince as a baron, and is 
to performe by his poſſeſſions, liable to that vocation. And it ſhould be great 
injury to the crown and regal ſtate; having from the beginning in of 
a wy itſelf departed with fo many baronies to ſubjects, to want the honor and ſer- 
reciprocally due. Alſo it is greater detriment to the parliament and realm 
| . ts > lach a member in every reſpect compleat for raſh then to the heir 
ol the baron, or husband of the baroneſſe, to ſit quietly at home unſummoned. 
"0 Envyy or diſdain may allow of this policy, but law and reaſon will never yield 
| to it.” "The civil law rather rejecteth and unnobleth a noble man (a hard caſe) 
by poverty unabled to ſerve, then omitteth the uſe and ſervice of a man by law 
and nature ſufficiently qualied. And CassaxES writeth this ſentance, Si illud 
ex quo cauſatur — tranſit ad poſteros ut regnum Aucatus, comitarus G. 
tune in infinitum erit ille nobilis ad quem tranſiit nobilitatis c e 
The care of the law was in Bnacrors time greater for the conſervation of 
bY baronies, for the head mannor of a barony (if it were ſufficient A 
4 ark not be diſmembred by dower, for it was the countenance of the baron, and: the. 
derben law was, and I know no cauſe hy it ſhould not be ſo ſtill, that if the king's 
err paron having no iſſue but daughters, and all the eldeſt provided for and beſtowed 
in marriage in his life, ſhould die, leaving the youngeſt unmarricd, the kin 
may diſpoſe ſuch daughter in marriage to any his knights, and ſhe and her 
band ſhall enjoy the whole barony” and dignity, and the reſt have nothing. 
Zy the civil law, if the emperor ſignifieth his bare pleaſure, that he will hs 
any perſon to be a gentleman which is none, without mention of his heirs,” yet 
that quality ſhall be interpreted to reach to his children, quia nobilitas politice | 
eſt hereditaria. Then it is a very hard conſtruction to make the heir a ne. 
created baron, of worſe condition, then the heir of a new gentleman. 
Nou for the capacity of women in their on right, to be — . 
teſſes, baroneſſes, and their husbands in their wives right, and that women may 
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common cuſtom, and obſervation, 'w 
but it reſteth only about certain forms in tlie prince's courtes at the common 
1 to be uſed or not uſed in divers kinds of "writs. | By CHAUNC: in the 
book before CT exigent may be awarded a counteſs bat ne 
govinſt an He giveth this reaſon, becauſe an earl is to be ſuppoſed. Sith: 
: out land. Ft en addeth and ſayeth, not for the-cauſe only; but alſo for the 
dlsgniry of his name. Nw rom is flat contrary, affirming that an exigent ought 
no more to be awarded againſt a counteſs, than againſt an carl.” And in his 
combat he may beat CHaunc. and /FULLESCH with their own Weapons. For 
if the cauſe by him alledged be the right-cauſe; it muſt work the. ſame 
———— earl. For if we muſt imagine that an earl cannot be With⸗ 
compelleth us to imagine the like of his widow, to Whom the . 
law giveth a third part, and her name is alſo a name of dignity; yea, and there . 
| is anocer ea thar Goth mote ſtronger e e it for the counteſs; for the law 
which in all other caſes 9 the widow eſtate; is not to be drawn to deny 
them this priviledge with husbands given alſo by the civil la,: Uxor 
gaudet viri privilegiis Here you ſee is cen for ae da Wy reaſon, 
Ges one more for t Widow advantage. . 
Cnaumc, ſhould have ſhot nearer the n in my ple if ks: aid the 
r]-priviledged becauſe he is a lord of the parliament, for ſome doubt whether 
an carl (only in reſpect that he is a duke's ſon) may claim that benefit. But to 8 
doubt Whether the wife may uſe the name of dignity received from her huſ- 
band, is ro doubt of the equity of the law ſurmiſed againſt her. For the fame 
_. that bereaveth her of all her own names which ſhe had of her own houſe, 
A > end her with all her husband's. And ſeeing every noble woman 
5 is nanked: abroad by the name of her husband's dignity han e 
annexed to office of adminiſtration) what deformiry bringeth the name of eoun- 
teſs to the writ. BAN rox, better reſolved in that point then CHAUNC. clearly 
pronounceth, that it skilleth not greatly Whether it be in or out. He ſpake it to 
1 that would have had the writ © abate, either becauſe lord LoverL was 
but knight, or elſe becauſe in the ſame writ M. B. was named lady Aber- 
| wenny. But he would not have it the writ ſhould abate for either reſpect, neithet 
did it. For if names of dignities are extinct in women, then conyeyarices and fines 
paſſed by their names ſhould be” utterly void. But ſo they are not. But if we 
look profoundly into thoſe books we ſhall find nothing ſet down in the whole 
courſe of them with an intention 0 determine of the right names of nobility, 
but only to the uſe of them: and to avoid confuſton of names in writs and 
pleas, which require every thing certain without knot ot ambiguity, for in ſome 
caſes they 'allow- and require both men and womens names of dignity to be ex- 
preſſed, and in ſome they ſuffer them to be omitted. And it is common that 
a councellor for his fee affirmeth one thing at one time, and the contrary at 
another time, in one kind of queſtion entertained by one client pro, and by an- 
other contra. As for example, Rol rx in the writ brought againſt the lord Lo- 
VELL and M. B. lady Burgavenny urgeth that if the writ ſhould not abate be- 
cauſe LovxLL was not named lord, that it ſhould abate neyertheleſs becauſe M. 
B. was named lady; the ſame ROL, 2. Hzx. VI. in a Writ of waſte brought 1 
againſt Bxarnix (by theſe words) which was the wife of the late earl of Arun- 
del, demandeth judgment againſt the writ, for that ſhe was not named counteſs ; > 
for that BEaTRIX/both.atithe time of the purchaſe of the writ, and at that i- 
; 8 was counteſs of Arundel. Ee was ä him by the coutt, that * 
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in the Nit, did noß determine ot take away her name of ligni 
Ip you nate) as ff it were ſaid gui ſuit dum But declare a determination of 
the marriage between the late carl, and her: This ſpeech proyetk that women may = 
ule | names of dignitics, and that they are not. loſt by non · uſe in courts, and that 
| RoLex's ſounder opinion in ſome. caſes omitted, the writ {hall- abate, as is 


by the book 12 Epw. III. where the carl of Eſſex bringeth, a nt er 
waſte againft Alacg, which was the Wife of the late carlgof 
«inſt the writ,. becguſt ſhe is named counteb. 2. Tab 
| „ that in the writ, ſhe be not erpreſſed counte; Ver ſhe is in- 
1-4 tended countels, but if ſhe would bring a Writ of dower, r cui in vita, the 
ſhall not | name- herſelf counteſs. But in a writ of aſlize; His. aff 
muſt be named countelſs, .. And. 2 alloweth that to be true; and further 
D againſt her as tenant dot term of like, be 
ught againſt her as tenant in do 
ws name. e nen 
| of carl be omitted, the 
„ III. and was not named Carl, but becauſe. dhe 
bis wife, it was judged. not to abate. 80 1 
7 5 er x ae he con berge 10 tes fr 
= | _  exedling, and not to > determabe of the meer; right. of choſe 1 
—_ . - Juſtice Bxooke in his abridgement reciteth an opinion of à mad judg 
1 eyen time, and in the heat of indignation again eee 
m the Roman laws, quod mulier nobilis unhens , viro- ig 4% deſanit; e a. 
s. And therefore enforceth that a dutcheſs or countcls. marrying an eſquire 
= F or gentleman: loſeth her name and dignity. But Mon AN greatly deceived: 
= ſelf, ſuppoſing the words and / jgwobilzs in, that place 80 have the 1 
—_ —  . ' ſignifications as our. Engliſh words noble and not noble hath by con 
Wo . derſtanding. Fox it is otherwiſe; for hy them arc meant geutleman & gent 
= . woman, or no geatleman ot no gentlewoman, ſo that the law. is like to all 
—_  -.. _ gentlewomen marrying with no ge tlemen. But Brooks immediatly in the ſame 
WM . place noteth a book 9 CPE l it is eat, that ON N u dignity. 
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„ and the offices of dignity. were diſttibuted among ſenators and 
Wo 5 — The husbands dignity was communicable to the wife, and from 
1 . the father deſcended to the ſon and nephew, and no farther than ai, ad pro- 
Y 5 | TRA | The daughter of a ſenator marrying with a commoner. loſt her nobi - 
5 Ulty and gentry untill the commoners obtained that ont of, the body of them 
* ſenators might be choſen. Then if he married wich ſuch a-onc 25 by. his qua- 
ty might E Gownts, Toi. Jotione. che | 
obtained a publick ordinance and act that a ſenator having two daughters ſhould 
give the one in marriage. to a commoner. And 2 gentlewoman's degree in 
that manner loſt by ſome opinion was never recoverabir; but. by founder. and 
more received, if the gentle woman fo. matching herſelf; upon admonition utterly. 
EE aiſhed her husband, (Gor in this caſe divoree was adm. ot aſter his deatk 
1 married with a gentleman, then the received her former ſtates yen, and ſenators 
a,  themielycs were by law reſtrained from certain inferiot nige. 
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But aſter chriſtian * a entered into Rome, which pronounceth marriage 
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bor they are febdall dignitics, and in the'firſt'crearion not ried to the 
_ perſon, but to the fee, that is to the dukedom OMAN. r da 
5 rony. / | So that unleſs the fee wete forfeired, there could be no forfeiture of the 
name. Therefore later doctors uſe certain exceptions, and by collection of textes 
inferr, as namely, Nom. quod nobilis fumina nubens | 

tatem. That a noble woman hes _ Elodie a nun 4 eth not her | 
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queen ennobled and ſhincth with his wives beams. E. 27 C; * — ———— 
gentleman called to ſerve a king 2 latte, that is in neareſt place of ſervice, is 
thereby made a gentleman without farther ceremony: So in this 
mla mai alia 41 - #xoris. " Of this mind ate Decius, 
* CI Ar, | FRANC. pur 5. Wor. Of.) 2 i7 +148 25 8 — 4 4 
Pew ag he: hath- cy ds, 

ſelum u on 1 e yer Lone 161 
citur. Addit HOSTIENSES:' Quandocunque de fatto & ronſi 

axoris coruſcat at cum ſimplex miles duxit comitifiam.' That eiception not onl 
taketh place in a Queen's husband in reſpect of à kingdom, bit in countelle 
and dutcheſſes in reſpect of eatidoms and: dukedoms, and ſuch like poſſeſſions 
2s ennoble the poſſeſſors: HosrixnsEs addeth, metimes indeed and by cuſ- 
tom the husband ſhineth with the mt, as when à fimph r or 
knight hath married a/eounteſs. In Germany cuſtom prevaileth chat all the ſons 
and all his daughters of dutcheſſes; and ſo it 
is of caris ſons and dehghters, they have the ſame name of dignity as earls and 
counteſſes, and yet frmales with them ſacceed not in frodales. Of the marriages 
of ſuch ladies thus writeth Jac. Repuer not diſſonant from that before recited. 
Si fila ducis nubat' iniliti "a po dicetur 
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Germans" in — 8 tir with the French in moſt.” 


this, if the Germans and French born in obedience to the Imperial laws, yet in 
and nobility are not tied to them but to their own cuſtoms; 
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are all 1 in degree * Sas of Agb wil 
place after they marry. K cher ae to 2 amv a Knight, eſquire, or gentle- 
= But if they marry. a nobleman” they follow his degree, and loſe their 
on, wherein we digreſs not much from ReBuyr's words before recited. Likes | 
wiſe the eldgſt ſon of an carl only ſucccedeth in his father's digriity, being in 
is. father's life a lord, in degree aboye all barons, and his ladies. 


Thoſe are not midſummer lords and ladies, or as it pleaſeth ſome profeſſor of 


l lords and ladies by courteſy and not by law. 
But they are lords and ladies indeed, by the cuſtoms of chivalry time out of 
r ory ane kind of opgration, and in their proper court, 

general cuſtom. at the common law : Lords I ſay by that ancient law, 
Abeit the common law. taketh notice of none other lords, then lords of patlia- 
ment, nay ſcantly doth it take knowledge of all them as before I told you off 
batons. And therefore an argument drawn from the form of the common place 
ought. not to be a concluſion to nobility. As for example, at the common 
Jay. a baron is not known by the name of a baron, but by the name of che- 


ment as falſe as God is true. 
ſion. the error firſt crept . . 


and that of a baron for none, he may be Gatisfied beholding the ſame” and "il 


like faults, committed by divers profeſſors of our laws, as may appear in the 
books of years borrowing: divers ſpeeches word by word out of the civil law, 
not thoroughly by them 'conceifed, nor underſtood; ſome civilians writing 40 
Fees put dukedoms, marquiſates and es ridoms to be dignities, meaning per 


inhexitance; but baronies were from the beginning fees, or rather free ſcignio- 


ries, and ſo real and not perſonall dignities of offices. Therefore When it is 


ſaid that baron is not a 8 of dignity, then civilians mean not of perſonal 
_ dignity in reſpe& of office, unleſs you mean ſuch as are barons of the exche- 
quer: But otherwiſe that ever the meant to make the ſlate of a baron infe- 


rior to a ſimple knight was fartheſt from their meaning, for they pronounce 


that haronies and carldoms may enroll their ee, and n with the 
dignity, and not ſo of knighthood. % "Ge Award © AN $95.0 N Wah 4's * 

It is familiar in common pleas, fon. eee ofiforny to vary in words 
from the ſimple truth, yea and in this caſe often to term ſome barons knights, 
which indeed are none; yea the two chief juſtices themſelves; having the title 
of lords, albeit not of parliament, no leſs incident and proper to their offices, 
then the donation of certain offices in both benches, yet in acts within the ſame 


courts ſolemnized, many times omit not only the ſtile of lord, but alſo of 


knighthood,, as in the fines it is commonly ſaid coram Iaconust Dxxn ſimply 
without addition, chevalier, cum capitali ee noſtro & non domino. 80 
you will object that the Prince mee: up in | 
DE PARHAM, chevalier, and not. baron, but if you will conclude that therefore 
he is no lord, in anſwer non valet ar N e yea, and in antient time noble 
men ſo little gloried in their ſtiles, 

WILHELMUS DE ROMER omnibus ad quos, Cc. ſalutem, cc. without his ſtile 


of earl, likewiſe ANToNINus BrexE. without mention either of R or 75 


triarch, yet he was both. 
Then it is farther to be conſidered, FR our tio. as tis ; often bikes! re: 
cited, women may poſſeſs dukedoms, carl baronies, and the 


1 as incident to offices, for fo were they before they became fes * 


their letters they were omitted, as, 


tileg| of thoſe 
dignities in their own rights, which greatly altercth the caſe. And of ſuch in- 


% 


Ft. 


writ of ſummons. Wir Tober 5 


heritances by our laws, none are ſpoiled, but by the higheſt criminall offences. 


I am forced ſtill to iterate examples, when DE LA PoLE was created carl of Suffolk, 
by the ſame patent his wife was created by name (a form not uſed) counteſs for 
term of her life, which name by ſecond marriage could not be taken away. 


(ern ANNE before Oy Was by king HENRT VIII. created marchioneſs of 
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The widdow 
counte f Sc merſct- married with og LA Pong, the lady CECIBYT: to | 
Enwanp IV. marricd with Krürz, the lady Pannz queen dowager . of Ham 
VIII. married to ſit Thomas SEYMOUR, and all 'xctained and continued their 
ſtiles of dignities. Common cony fines and records, are plentiful -—=—- 
of the like, neither is the i void of ſuch” p | © 
as old as England it felf ; neither Goth any thing rritten in the books of years, 
well conceived, jarr gun EÞ For when they take from. women. their names 
ix Ming 06s an barons their names: of lords, it is to be underſt . 
formam 3 von aliter e not in all caſes neither:. 


of 1 flg — wick Obrint — the. * 
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s therefore nothing. left. ” impugne it, els, malice, c e 
gas and to 000 n LT nature th ; i 


9 moving em tat degrees, of proce: g in no- 7 
bility, as in univexſities Sblerred, being ignorant how ſome of obſcute f parentage, *' 
have leapt at the firſt ſtep into kingdoms and empires, and that Gop himſelf | 

hach ſaid? that he, 4 fferguilinin, placed men of baſe d x 
yertue, and the prince's prere 


fir 
2 2 
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princes. It were injury to ae Prince's not 
place 2 woerthy man, in a worthy yocation : gar- + ow 

„ varies GE@FEREY ce ot law: enable a e 

— to poſſeſs" an earldom, why ſhould any capill at the ſtile, cf 5 
iſto freely yielding it, and the examples not rare in England As in the | 

carldon end after the death of WII IA ALdinacxs; and in the baro- 

nies of Bardolphe, and Moreley, and divers others of freſh — the {: ame 

gentleman otherwiſe then by virtue: yet by hi 


with, che, d ee of a baron, and that the | 
uiſite, 1 ierous judgment, ſith that it is a which. Coy beater 


lignity 

uis or d And therefore. more congruable (howſoever it hath beert : 
otherwiſe uſed): that ſome ſorts of T5 before no Rn. may enjoy rather 

dignity, of a baron, then the martial ty of knighthood. - Touching 
the diftinction of perſons, for the adornment and ſafe government of conimon- 
wealths, this rule hath: been always obſerved, that the wiſer and more virtuous . 
the perſon is, ſo much the apter he is, to be a magiſtrate, |, 2 . 
ſecundum graviſſimos ſcriptorts, ſed præſtautia ratiomis alis animalibus ſuperiorer 
ſumus, ſo that Where the mind is ignoble, the body cannot be noble: Ts a 
PLaTo-ſaith,” corpuſyue humanum animi imperio funittiones obit | 
cluſion therefore fol follow „that to deny to wiſe and virtuous men capa 
noble fee, or of a noble dignity lawfully purchaſed,, or caſt upon him, i 
deny law, cultom, teaſon, „„ on am ; 497 2167 1977 Hin 


_ RAaDULPHUS CROMWELL, 155 15 Martpis UXOr RICHARDY | . 5 
A4doominus Cromwell. ' STANHOPE, mil, - | | 


Mind domina Willoughby © conr & una e RADULPHI Grown, 
milit. domini Crom w. 1 
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loughby of Eresby, and wete after made unto her 2 of his e 
and title to the ſane; de.Jranded by 1 to 

| PeREGRINE,. that according to his right, her 1 
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wont deputy to the carl -marſhall, and With him two barons the lotd s 
Howarp of Effingham, and the lord Evks; "who betwirt them el him in | 1 
his ordinaty apparell ro his place next unto the lord Zouch of Haringworth, ; * 
e lord did not Wear his robes) Garter going before them, and the 5 e,, 
__ eartof of Leiceſter, cauſed the lord chancellor to ſignify unto the lords preſent; that 2 
her Majeſty had found his right and title to that place and dignity, to de very true . | : 
and good,” and therefore it was their parts to allow of it, and eſteem of him | AY 
accordingly, who was to feceive that place wherennto he was then” brought, 2 
reſcrved always to every of them his right, if they could make proof of 'their 
ancientyes, to be ſerved thereby above him the ſaid lord W c 
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i ects unto your ſered Ma eſtie,-your lowly ſuppliant 
i N 1 P_ humble gy nr, iter and ſole heire to Gancony, late lord 
\ BH wy o_ deceaſed, and wife unto SAMSON.\LENNARD, ; 


lord Dacre, aunceſter unto your 
| cr and heire of fir. THoMAs Dacre Knight, 1deft: ſonne of the ſaid 
5 5 THOMAS, was then found to be his heir at the common law; and there 
=_— . : / both ſhe and her oldeſt iſſue, by one ſir Ricnany Fexvs, knt. her — 
= Wd wes, enjoyed the name and title of the barony of Dacres, and the place thereof -* 
= he high courtes of parliament as barons. Long: peers of this realm, in their 
5 ity continued and held, with, all Other; leges ;and . to I a 
5 | _ digiity bel6nginy 
* TJoaNE his wife, your Highneſs | 
c of. 


ſaid lord and . 
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" i . 1 ſuppliant and. ſervant, not proceeding of any ambitious or aſpiting mind, but 
mw 5 only for the diſcharge of her du Go, and her poſteritie, in the ; 
| = g Care and preſervation of her birth- right, and juſt inrereſt to the name, ſtile an 


= TED honour. of the aforeſaid barony of 

CS and cuſtomes of this realm of Engla by the Which the daughters and heirs 

a0 „„ of barons, have er allwaies holden. able in themſelves, and likewiſe wont 

TS: to convey unto their offspring and iſſues, the names, ſtiles and dignities, of their 

, fathers baronies: That as the titles and dignities of all the political of 

=. this your Highneſs kingdome, flowing from your royal throne, as from the firſt 

| ſpring and fountain (by. the ſpecial prerogative that Gop hath inſeparably annexed 

| _ thereunto) are alſo to be upholden and preſeryed thereby, to their true and right 

= e full heirs, upon lawfull claim and orderly intimation of their juſt titles: Even 

10 5 Es | ſo your ſacred Majeſtic would now be. pleaſed. to commit and command the 
ö 


5 agreeing with the moſt ancient 


hearing, examining and relation of all due circumſtances concerning the title to 


4 —*˙ðð 


c the name, ſtile, and dignity, of the ſaid barony of Dacres, unto the wiſdomes "= 
Ls and judgements of the lord high treſbrer of England, together with the reſt of YG 
| their honourable lordſhips your Majeſtie's ſpecial commiſſioners for ſuch; cauſes. Wt 

Es allready appointed; and therein for the behoof of your moſt humble ſuppliant; 
EG ES no capable thereof by the common laws and heroical cuſtomes of your -king- 
dome, to ſignify your gracious mind and princely pleaſure, whereunto your 

ſaid ſuppliant and ſervant, in all humility and obedience, doth moſt willingly 

ſübeultt both herſelf, and the whole cauſe; who with her ſaid husband, and 

i many children, ſonnes and daughters, do daily pray to God for the happy pre- 
on of your royal eſtate, and moſt ſacred perſo n. 
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Kat. lord Dacre, and JoxE his Wife, 
late lord Dacre, and PHILIPPA his "ie, that þ 


9. THOMAS, King's privy 
e — = 
Pacre, c on KI 


Dacax, Ent. fon. to the ſame THOMAS: Dacrs, k nigh 
other party; of and upon, and for Ae e f * 
ments and adyowſons, that ſometime were the fad N Da 


Dacr „ and PHILIPPA, his wife, or either of im f or the appe | 
variances, claims, demands and debates, either f, 50 Rid parfics W 5 

to other by their eſeripte obligatory in the ſumme, of ten thouſ 0 | 
our awarde and atbitrement of the premiſſes. 2H 

us the burden and charge of . 
= intereſts for both parties. of the e And f 

of the ſame, the title of ,both Fe premi 

and declared before us, and the ; 
liament; wee will, | | * 
ſaid RICHARD. Frxrs,. in. Tights 

fully begotten, be reputed, . had, | 


ſaid RICHARD FENYsS, and the het TE the Cod of tlie fatd Joann 3 
keep, have, and uſe the ſame ſear and place in eyeriche. of gur parliament 
the laid Tnomas Dacre, knight, late A Dacre, haul 3 kept ; and Tar 
the heirs of the body of the ſaid ThoMas Dackk,” 1199 lord Dacre, be- 
Zotten, haye and hold to them, and to the heirs gh, | 
mannor of Holbeache, &c. And furthermote | 45 
-PHREY, DACRE, Knigh „and the heirs male of the phe, of the. ſaid Mas 
late lord Dacre. coming, be reputed, had, named-and called, the lord Dacres of 
Gillelland and he, and the bs males of the ſaid ThoMas: late lord: Dacre, 

to have, uſe and keep the place in our parliaments next adjoyning, 
the faid place that "Ig faid RicaarD Fenrs, knt. lord Bacre, now hath and oc- 
cupicth, and the heirs of the ſaid Joan his wife, on her body egotten, ſhall 
have and occupy; and that the Heires males to TrHoMas Dachx, knight, late 
lord Dacre, fhall have to them and to the heirs males of their bodies begotten, 
the mannors of Irthington, &c. Given at our palace of Weſtminſter, under our 4 
Privy ſeal, the eighth day of April, the thirteenth year of our reign. | 
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' this barony was not entailed to the heirs 
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d V unto her the name, ile and erty or 5 ſald baronie 
cehiemitiences thereto belonging, fol wing tlictetn the example of her 
. Highneſs moſt noble progenitors th ke caſes: Which being bit opinions, we have 
5 thot 1 it wv duties to ſet "dSWn'"to lier Majeſtic Wy. And abſolute cenſure, 
unto whom (Hext Under Gov) as by ſpect al pre ropative, the original inftitution of 
All titles of hotiour dot] bales; lo wee 1 1 the Sony hereof to her 
ace ed Wil (dome, .royal” ent, and fitfal Approbation, ſiibfctibing theſe f wer — I 
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TI 1R-ST;; in-ali-ocher caſes of — in pollen, the ur „ 9 
F band after iſſue had, enjoyeth by tit law and courteſy of finland, the” | 3" 5. 855 „ 
benefit to hold the fame; in his on right, during his life; it ſeemerh thetcfivic: -* Fuß © et 
likely chat it ſhould be ſo alſo in this caſe;; and to prove that it hark ben . RE 
ſo taken, 20. HEN. VI in/4 patent to RICHARD carl of Salisbury, 3 „ 
there be theſe words, . p ——— * 0 — 
comes Sarum, LICIAM flinw & hieredem, TROM 
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rum adhuc ſuperſtitem duxit in urorem, . „ 5 
motths tif; Thou haburt, & buen ſuper af rot op 5 „ 4 
2 _ RICHARDUS WING COMES, men len & honorem 5M „ „ 
tempore vine fe dr pure prevexty r mm 0 
12 3 2% Hk. VI. made to RIGHARD the delt ſor of the fore. we 1 1 
a lisbury,- having married ANNE the! filter and heir of Henry, who. NL 2 
him and to his Heirs pe A - 


Was carl of Warwick of ancient deſcent, to 
dake ef Wurwick by paterit to thith und to dhe heirs x 
| King did of his grace grant unte he ſaid Rrorit 

Warwick, Licet ipſe & prædict. Banus, exitum pd bot ail 
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whereby it plain that che la was when taken, 'that if "io _ Id 

ſhould have had it de fare. | $1213 SAA Ve OL MARIE} £22 0calipons BIS 7 apts 
Thete are alſo in che hands ef Yivers  amtiquarics, ee Aren of a teſctipt 4 FE þ 

from Ariane king of Scots; Aurito ing FNR III. King -f this realme, in | 

theſe words: eee 22 G domina; Herm too Pei gratii u. 3 

qui ; candeſ 4 
ae Abet on e e heros prodi aPPE, de baronia = Po - 
is vrnerin 2 inti — : | 


: - BORNE Mn ville de Stennorth que e oft infra lber taten de North ; 
1 were Proc; — "ifenentibus ©  anteceſſores pric... e 
Pri comceſſorunt liberum cm infra communia manerii ſui de — 4 ek 
ley, front prediffus ADAM Haus '& heros prodifÞ. Prius mtimavit, quod off N 
eue. "Northumbrie, « buronie preuicł. de nobis tenerunt in capite, 
GS Feſen Ninrois 70 is Fanuarii, amo regni noſtri 230. 
{writing teſtifieth plainly, thavths law of England was ſo taken at that time; 
"266 itbappeareth by the King's Majeſtie's records in the tower, and in the ex- 
chequer, that Abα DE TINDbALL Was a baron, and that PL Tyy A his daughter 
and heir, renuit per baronidm de rege Anglie; and that NicnoLas Bol. rr, her = 
husband, Was 48 Hen. III. fummoned"to come to the King with horſes and = 1 "i 
armour, rer barones & proceres ** By this law and ay of England, > 3 
che very barony 'wwhich the lady ARGARETDACRE, Wife to SAMPSON 'LEN- 1 
ND now inheriteth, TroMas MovLTON 1 in the time of 'EpwarD I. | 'I 
"ith the chen heir general of HuSgxr 9E V AUX, was allowed to bea baron 
of tliis realm. 1 
| Aſter him RxTWol-b L Denz mating an the darighter': 155 helt of the x. 
aid barony, was in the time of EDWAAD II. admitted to the ſaid (dignity, and -" 
to the ancient Place'6f/his:wifes anceſtors : Aﬀterwards Renard FENVs marry- 9 
ing with the heir general of Dacre, Was both in the time of HENRY VI. and in | 
the time of BSWAry W. declared to be a baron of - this realm, and held the 295 „ 
Place in parliament, of the anelent barony; and now SaMyson LENNARD is in | 4 
the ſame caſe, concerning the ſelf ſame barony, N Concerning _ 
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IOar . a Ack; Fs to We . nk, of N 
jt | e. EL EANok, daughter and heir of Jonx lord Mautravers, and having 
3 | . iſſue by her, was ſummoned to parliament in the firſt year of RIcaanD * 
_ and called lord Mauttavers, and enjoyed the place of his wife's anceſtors. 
VVV Eſcxet. 7. K. ELIZABETH, daughter and heir of Jon lord Strange of Blackmere, dyed 5 | 
. E. cut. in Out iſſue, anno 7% Rich. II. ANKARETA, her aunt, was her heir, married to 
Aeͤsſo 5. R. IL. RIchAnο TAUHor, eldeſt ſon of GiLBExT lord Talbot, then living; Ruchlanb 
2657 .- having ihe by her, was:in the life of his father a baron, and ne; PER 

. ment, and enjoyed the place of his wife's anceſtors. iq 
Rent 6. R WILLIAN lord Furniyalh alſo of Hallomſhire, bode the fans 856 a 
52 . xt OAN, che wife of W np Was. Sound wy tas cg and- heir. 3 her 
| OE, | 
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—_ .— 9-H... __ lord: Cobham 5 og” ld, dhe v was married t Jorun 
=_  - © Sun, 11. H DE LA; Porz, ſhe dyed: in the life of her father, leaving behind: her a daughter 
w_ „ called alſo JoanE her heir; this JoaNE was thrice married in the life of her 
w_— grandfather, her fourth husband was ſir Joh, OLDCASTLR, they had iſſue be- 
 _ 5 Arcen them, Joan that dyed a child, Jom lord Cobham dyed g. Hxx. IV. Sir 
—_ . uns OLDCa8TLE was ſummoned: to: the next parlian ent, 319% Haan, INV. and 
9 55 | as: called lord Cobham, and took that place: | * 
wo Ae ares Ronanr lord; Willoughby, dyed about. 31. Hrn. VI. Joan, his daughter and 
w_ 0 3 0 H heir, being married to RIcHaRD WELLES, eldeſt ſon of Lions, lord Welles, 
—_ VI. and he having iſſue by her, Was, in the life of his father, 3 3. Hem. VI. um- 
5 5 moned to the parliament, by the NAME of Nicuanp WELLES! 4 e nghb) 
and took the Lay of Willoughby... -. or Slat? 
Som. 22. En. RICHARD, HASTINGS, knt. married to Joax, the danghter and beit of the id 
IV. -Riciary WELLES, and having iſſue by. her, was, in 22. EDw. IV. ſummoned 
to the nnn by the: name of Nenn HASTINGS de. Welles & Wil- 
loughby. . | 
Sum. 22, Eo... GrorGB: STANLEY, bo 2 cy heir apparent of Tromas: and: Stanley; ” 
225 afterwards carl of Derby, married Joax, the daughter and heir of per ge lord 
Strange of Knockyn, and haying Was by. her, was ſumme ned 3 alſo to . 
| | ment, 22. EDpW. IV. A as) I «AL s 
. Sam. 7. H, WIL AAM Lox xxx, Ent. ſecond ſon. of Wi. Lian lord. Lovell, mme 
VII. Aenne, daughter and heix of RoBERT lord Flecker, and having, iſſue by 1 ner, 
Was ſummoned to parliament anno 7. HEN. Vs 
i Many other . precedents there be, as well carls, as of barons, ii in the like 
my "caſe, whereof. the heralds. can give plentiful inſtance : And in the time of king 
wy Hxxnr VIII, one Mr. Wir isn challenged the place of a baron in right of 
| | his wife, but he was put by it becauſe he had no iſſue by his Wiles: and that 
reaſon is ſet down among: the remembrances of that buſineſs. | 
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„ To the King's moſt excellent Majeſty. ao "9 


9 Dy NN all humblenef beſcecheth. your Majeſty, Sa loyal and moſt 3 9 
r LLiect MaxcanEr, ſole ſiſter and heir to GR RGORT, late lord Dacre, and wife 
Wale: | : ;of. SAMPSON-LENNARD of Herſt Monceux in the county of Suſſex; That whereas 
I | long ſithence one HUBERT Ds Vaux, a baron of this realm of England, had 
LO 5 : liiĩſſue one only daughter and heir named Mawpt, married to Thomas MOULTON, 

* to which ſaid Mawps, after the deceaſe of the ſaid HuBERT, the ſaid -barony 
_deſcended, and after ſome deſcents of the ſaid barony. in the name of the Mour- 
F771 Tons, the laſt of that name had iſſue one only daughter and heir called Max- 
Ta - GARET, married unto RANULPH DACRE, to Which ſaid MarGarer, after the 
 — deccaſe of her father, the ſaid e likewiſe deſcended, and after — de- 
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the laſt of them, is late deccaled without iſſue of his body begotten, "whereby | N 2 
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ng "i 5 
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ens others in che like chit he found and received, as well from your „ _ 
moſt excellent Majeſty, - as from your Highneſb's-moſt roy and noble ese 
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THEREAS at the humble ſue,  byperition'extiibited into His moſt excellent - 1 
1 Majeſty, by Maxeansr;oſgle Met and heit of Gn late lord Daere) 1 
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s. moſt excellent : 
ing thereof to us, TroMas carl of Dorſet, lord high treſoter of 
pow IKE duke of Lenox, CHARLES. carl of Notti ham, lord high admiral of N 
. a> dat of; rd cl a au, Feu earl Wor: 
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6 hs ouſly,” aud with all equal diligence ar nde che be 
5 en id:. ding that one HuBenT by 
Va, being an ancient baton of this' realm;”had- ue MAwDs; his daughter 
and ſole heir, martied to one THoMAs 'DBMOULTON; towhom, and her pc 
y. by him, the ſaid dignity and honour deſcended,” and was accordingl 
joyeds from who line inucdl one other THoMAS DB Mobi ron, who had 
er and heir named \MARGARET, married unto RanuvLen | . 
| 5 in which name the ſaid barony; title and dignity continued, until the 
we Fell upon Joan; the ſole grandchild and heir of Thomas lord Dacre, be. 
cried 10 fir Ricnann FRN], knt. in whoſe time, as well by letters pa- | 
term Sha king HMT VI. as by an award made by king EDWARD IV. the 
ſaid honout and dignity was eſtabliſhed and co to and in the ſaid Joan, 
and to the heirs of her body; aſter whoſe deveaſe the ſame title, honour and 
dignity continued by divers deſcents in her iſſue, and is now wholly deſcended | 
upon che faid :Marcaner the: ſaid petitioner, by the death” of 'Grecorr, ; 
late lord Dacre,; without iſſur of his body, as ſole ſiſſer and heir of the ſaid 
Snkconr, and couſin and ſole Heir of the body of the {aid Joan, doe, by 
the privity and aſſent of his royal Majeſty, publiſh, declare and adjudge, chat 
the ſaid Marcaprr;: ought to bear, have and enjoy the name, ſtate, degree, title, 1 
mile, honour, (dignity; place-/and'precedency of the fuld barony; to have and to | 
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AME S, by by the grace of God king of England, Scotland, France and Ire-- 
und, defender of the faith, Gc. to all men to whom theſe preſents ſhall 
| 5 come, greeting Whereas our truſty and welbeloved ſubject NT ſervant 

| $amrson LENNARD, formerly married MARGARET, ſiſter and ſole heir to GuE- 

| cConrx, late lord Dacre; by whoſe-death, without iſſue, the ſaid barony of /Dacre - 
deſcended upon her, the aid MaRGARET, and her heirs, who was in her life 

| - time, in the ſame barony. of Dacre, by out ordinance inveſted, together with 

= all honours, privileges, immunities, titles, and precedencies thereunto belonging 
and appertaining z. and whercas the laid SamesoN LENNARD, pretending title to 
the ſame barogy, in right of his ſaid wife, as having iſſue by her, by his petition 
if 8 Aunto us humbly deſireth, that we would be graciouſiy pleaſed to referr the con- 
4  Gderation of his ſaid right, to the lords in commiſſion for marſhal cauſes, here | 
Wo IR unto we have pleaſed to condeſcend ; and for that the ſaid lords, upon due and 
if; N mature examination of his ſaid title, did find baronies upon the like right, con- 
ferred upon the husband in ſeveral, families, and in this particular batony of 

| x Dacre, three, ſeveral. precedents, whereby it-plainly appearcth, the husbands, in 
| like caſes, were dignified with the titles of barons: And for that upon the re- 
lation thereof, by the ſaid lords, wee were purpoſed to have given him the 

ſame meaſure of juſtice that others, in like caley haye formerly received from 
our noble progenitors, which our gracious determination, being by the death of 

the Lid, lady Dacre, and ſo, by the. j "deſcent: of the. ſaid barony 2 
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e dee in” all RR from time to time, u ine „ N do, 
8 eee of our certain knowledge and meer motion, gi 


OLE 
the ifaid SkmeoN' LENNARD, for term of his life 

edenc ey, tae the der fon of the fond Dove ure au atk = 
/ V dad and enjoyed and our will and pleaſure in all Gut com- 
ions, and in all places and aſſemblies, he ſhall be ranked and miarſhalled 
above enen fons of-all barons, except of ſuch barons as, by reaſon of their 
antiquity, Tr. gar Boyer 
m8: ſhall. ba OT, n 
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in the tenth year: al our reign Rey Ce ag End, and of 9 


Tut E 9 * F l 43 * 15 N x * . 5 4 * hw * * * **. F 
the and #5 G1 2 Were JI ro, AS ; Y {8-403 3e. 
? five F Ru : G * 4 1 4 4 A as, = & * 2 * (44 R IJ ei 4 * i * 5 3 , * * 0 * 
Fo : f . i K. Ko . & ; i. Ts ls 7 4 OY „ 
25 FFC „ "7 7 Fo 1s ents, ˙³˙ . tre es 6 uh OED SE OY 
1 0G Wh e Wea N % n J. 12 n e KH ES WE» by © „„ IS SS S&% $4 "5 4 42 
. . „ N 8 * 57 . JS 5 — 4 ö Oy meow ? 4 p 23 Pe is 4 : 1 
3 5 x * * 3 I 1 W. 8 2 i & 1 : N | Wen g n ; 
p< , A. ; N * 1 Fer A, a rn  % 8.1 1 
F 3 NN 3 Wi. \ 0 run * . . * 1 „ a 13 % 


Cenain precedents and examples: o prove whit ſuch. whey been PRE of par- 
liament, in their wives "i: have ſo continued unto their lives end, al. 
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EIIZABETEH, fer and heir to Joan! e was fit inartidd $0 Joux 
PB. FaLnEsLR, knight, and he, in her right; was ſummoned to parliament 
in the ſeventh year of king R1cHARD II. and afterward fo long as he lived: Aſter 
his death ſhe was married again to ſir WILLIAM HERON, knight, who likewiſe, 
in her right, was ſummone ae in the 19th, year of the ſame King, 
and ſo continued She dyed the sch day of July, in the 23d year of the: ſame 
king Richanb, as it appeareth by the office "after her death: After, he conti - 
nue lord Say until he dyed, as it is manifeſt both by the ſummons of | parlia- 
ment, and alſo by the charter roll of the firſt year of king HEx u IV. wherein 
he is divers times a witneſs (amongſt other great perſons) to the King's Auen 
by this name, WILEELANMHUS HERO 'dominus de Say ſeneſeballus hoſpitii 

After this he dyed, without Ms. the a my of October, in the f xth year of 
the ſame king 'Heney:. 5 | £5 ha 

 THoOMAS- NEVILL, 3 ma 3 to Aubn nt firſt carl K 
Weſtmerland, - married Joa, only daughter and heir to WILLIAM lord Fur- 
nivall of Hallomſhite, knight, and, in her right, was ſummoned to parliament; 
and had iſſue hy her MAwpe, married to Jom TALBor, firſt of that ſurname, 
carl of Shrewsbury: Aſter the death of this Joan, he took to wife AxxkAn Era, 
the widow, of RIchanb lord Talbot, and by her had iſſue Joan, who, at the 
time of her father's death, was three years old and more; the was ſummoned to 
parliament in the time of his ſecond wife, by the name of -Twomas NxVvILL de 
Hallomſhire, as it appeareth in the ſummons to parliament in the ſixth year of 
king Hengy IV: He died the Monday, before Palm: ee in the eighth year 
of the ſame King. 

Richenbp WELLEs, knight, ſon and heir appatine- to Lacoians lord Welles, 
marricd Joan, only daughter and heir of RoBZn T lord Willoughby, and in her 
right. was ſummoned to parliament, in * 334 year of king Henry VI. 
the name of Rico WeELLEs,: 
was attaintcd by parliament, in the firſt year of king benen W. and ended his 
life * ne. -years $5 ay the FR] 
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Wire, e 6 continued lord Willoughby: afterwards, although his” the, 
Was: Atainecd,! 4 is wife | dead, in haſe tight he: eajoyed the name and 

y..of lond Willoughby, as it plainly opyrareth i fe mat U p — 4 
ent in the ſecond and ſixth years of this King EpwarD; whore he dba 
the name of Rzcrmarne WIA de Wiloughby,/;chivaler;)iand in the parlia- 
ent roll the ſeyenth year of the ſame king Epwany, by RES 
to de reſtored 60 his: father's lands and dignity, the beginnir 
 followeth. ne hy Forts 1 $7 + 115 > Sic 5116 222000 Ke 00 e #24] Yer! iir! 
Tieaſeſ it your Highneſs, of your moſt merciful and gracious diſpoſition, 1e he 
in your tender conſideration, how: that your humble ſubject, and true legemiar 
| Ricuany Wers lord Willoughby, cldeſtifon 40 Laumann, -lare lord N 
1 aſſoile, c. a8 © is. more a „ dee eee. Wir TH 
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u adem gr ati rex Tis Fahre, in e "qui 
Nie AUS E > BoLtey, bern veſter dg nobis trneat in cupite unn de 
South Fendall, per legem Angliæ, ration? prolis quam idem NECHOUAUS prberravir 
de PHILIA fia & herede ADE DE TYNDALL, ui eandem baroniam cum tiber- 
 tatibus & conſuetudinibus, & onmibus aliis juribus & pertinentiis ſuis de vobis 
Feit! : & ANN DE: Borxnr filins c. Herer pre £ Purrurp , 4 Gatonis 
e, ctam uodis venerit, & uubis intimaverit, Wms DE 
 SWAINBORNS, rarinne villa de Stawarthy que mf | 
North Tyndall, & quam tenet Farms, oe entibus' 
 predif?. PHIL ee liberam communiam infra: communiam manerii 
fe Langbleys Heut Ar dic tus Dan lin er Herke, ut Fiir obi a; 
2 ＋ Zo _ damit d orthumbrie, & | 
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PET: OZ e nia wore yt 2 —. Hud 4 flew p 
> ——— 1 > | 
me; oft manerium preditti NicaoLkr de South- 
at. Northumbr .: * 4. eſt manerium W ILHEUMI wh 
Von, re libertgrems naftrom Nas indall, ficut per rauen Wit 
HELMUM, & 4/208: figeles noſtros mitelleximis ; nos vero abu veſtre 12 

eſcentes, & periculum veſtrum, & noſtrum ac prædictarum partium vitare vs 


4 tes perpendentes quod par & tranguillitat inter prædictas partes per aiam 
Viam, 


tinem fieri non poteft, ficut nobis per literas veſtras fg. 
per Herr 


quam per. 
== Nog 4 e . predifie' 4 166 brabere uns 
"pre 4 eee 


uy 7" ancihus ＋ 4 
mh: peer ooh 4 e be 1 vs de Langley & Sta 
| i flew in confruto mau Northanndr: & libertatis noſtræ de North 
per bee certa deuiſa Aeri debent inter preditium 
mise pnædiſtam lilertatem nuſt rum ipſi aAſſenſum noſtrum 
præbemus. Ita pm, medietas ipſorum per 7 ipſa perambulatio, fieri' 
de romitat. Northumbr. & alia medietas 4 noſtra North: Tindall, & 
mandebimus.bailtuo notre ds North Tindall quod ipſt venire fuciat tot & takes 
de liberiate-noftrs now on ad certum — 05 ad prædic tum locum ubi 
cuntent in moverur, _——_ 'vitecomes eſter © "Northumbr. '&-ballivas 
r 8 inter ipſos providebunt. Ita quod pe tio illa non 

pro defetiu juratorum libertutis noſræ Tindall. In cujur rei teftimo- 
nium _ literas noſtras aſſenſiim noſtrum ſuper hoc Pefhificant; 0 Franſmit- 
EX 4:17 \ timus 
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1 Ae be noted tat Tomas: ACRE, mentionec baron, 
. 5 bad ie ſir Tnontas Daenz, knight, his eldeſt Tony n dyed ve hi ants 
—_ life-time." who had-ifſlus-Joan, his: daughter and heit, married to ſie RICA 
__ Ds „Furs, who, in her right, was lord Dacre of the ſouth, aud of chem ate. 
VVA ſoended the reſt of that foble family, which the fryers of Lanercoſt made no 
minton gt for that: they lived cloſe by the heins males in the north, and ze 
wn | + them as « cher only” patrons. 13. a Wa e BOT e 
4 „ 1 05 1 * Gut Js Se n DP" A A * * e I 4. BE ATURE vv, 1 vg ; 
| 4 W 8 4 nen vey Ayn inn gh + 8 en 

SA | de dars and dignity: of a bay der ii realm, which Cds, 
rc - deſcended unto. Mancarer „the vith of Samegon Lena, his filler 
= n and nest heir, AE N e Wes e W ee Ive be 
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1 unto Mane AREr, daughter and h heir © 
, Jy RE from the firſt HuBzRT DE * 
= _ RANULPH DACRE: mar 


by her; enjoyed the bias zn : 


and Vaux before him. c 
N. four deen hie bloed Ms or the Pagtns FE PETR) 


deſtended unto Jol N, couſin," and next heir to Teds Dacas 10fd B 
i RIcnanD Frs marrying with her; in the time ef HEN VI, Was 

wiſe accepted to be a baron of the rem in her right, add nor other wife 2 

This hath ſome evidentit\demonſtr: HON: is, L907 A AT OA; eee 

18 Eo I. Firſt, The lettets patents of 37 Hen? VE wheteir the King, if the preface o 
-- the ſame, affirineth preciſely," that TEO Dacan, her grandfather, v 
a 5 ſhe was, held the 84 ſtate and dignity, to him, and to his heirs cheral, not 
1 reſtraining the ſame to his heirs males, or otherwiſe.” WN MOTAUOM eon 


; Alco he faith" therein expreſly,” That Joan Was iy bali and Het Hoſe cir," and 
preſling any other coftiderativir' of fer- 


g 1 . that in conſideration thereof; 1 without” preſſing 

| | vice, or otherwiſe, he did accept, declare, and repute Him, the aid ſir Ri. 

Fr vs to be lord Dacres and one f the barons of the realm 

Hu : | Theſe lettets patente Have no words ef ctearion. / eee u e 

0 2. '$econdly; For that this ſir RrCHAN¹U FyNes, withoit any cher Vitrift, Keel 

gold the beginning of tho reign of king Ew; IV. Ne the place arid preh 
nnenee in pattiament; auc Scher where) hich che lords" Dacks, Move! 
Vaux, beſdte him did hold; and was Elle lord Ducre © ar e 
: e bn. Thirdly, It appears plainly by the award of king Epw. w. made itt thte thi 

enth ye of his reign) between the! (aid! lord Dices and ft Hviiptfzr Dacke, 

2 then next heir male of that blood, when 9 r grew between ti 4 

_—_ concerning he DAA an 10 der e en T9540 eee 
= | In that award, the King, in the reface, verde the faid ſit RIoπ]]ͤ Th 7 

1 knr. by che name of lord. Dacre, whereas. he tefineth ſir Huphg r- Dl 

3 2 only by the name of a knight; ſo as it appe e e aſd” e 
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ll called,” lord Dacte; and xhat he Keecp tlie feat an ee 
lord Dact: And moreover, that the heirs" of the boch of 'the "aig 
Pn be i ſo reputed; hat, named, and called, and they 1 to keep the Fate 
which is (pbcially.to.be noted. that he Iinketh tlie 
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rns, her husband; 10 as the ifſlic of her body by any other husband, m 


6: | — have ed that dignity} but no of e v of 
Scher Wife. 40 like manner to be noted, that the Imitation is not 70 dle 
of her bo but to the heirs general of her body, including females 
well as males. eee 10 has od bybcomob. ei 
But on the other ſide, he gave unto fir Homematy Dackt the name of lord 
| thin of Gilleſland; and limited that dignity" ro him, and to the heirs males of 
of:TroMas lord Dacre; and they to have the next place in parliament 
beneath: the place whichizhe ſaid ſir Niem] O FINE lan Dacre, then oecpgied; 
and had in parliament. ; Hg EN % 111 Von ati 1 Nr 304 - 
And it feemerh that the 40 why the King did limit the dignity which 
was deſcended unto Joan, to. the iſſue of her body, and no further, was becauſe 
fir Humeptirer Dc was then her next heir collateral; and ſhe, dying wi 
ie, the ſald ancient dignity was, by, che laws of this 0 r 
his iſſue: 80 4. in chat tl 


Fourthly, If it be taken, that che award ef king Epw. IV. did create a new 
in Joan, and in the iſſus of her body, then zt is plain, that it — wal 
t ee * ien in toy, . as yells of 1 5 


. cfore this ttate and dignity, = & ibs & Kula lech komt 
the ſaid Joan to Gator] lord _ the op aro; ig * the firſt Hinrnt 
DE Vaux, and he dying without iſſue of his wm and the. aid MARGARET, 
the late petitioner, being his ſiſter and ſole and next 
deſcended, from the ſaid Joa, it ſeemerh t. . clear, "that, Je 11 
delcended unto her, and to be allowed, unto TT RO Spe Tae, ob 
„ Laſtly, The Queen's: moſt excellent Majeſty, haying heretofore, of, her gracious 
VOUr, r referred the conſderatic 2 this claim unto the late right l 
commiſſionets for marſhal cauſes, the lord high treaſurer of England, late dece 


and the lord high admiral of peo now living, they have adviſedly, ing 
— deliberate. conſideration Jt of the game, declared and gertific A their opiojons 
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Certain other ptecedents beſides thoſe that are Iulerted in tlie beg idning 4 
1 1 ng i being ms 3 * * barons, have enjoyed the is: 
nmities of their anceſtors, and husbands, in 
_ thereof, have. been, Fah | WII nent, at N 
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OHN TALBOT, a Norman, 
queror, "arid married Mavy, <Jdabighter' and Heir 
Longehope in” England, in Whole right 
Longchope ; of of whom the earl of Shrew 


4 K 


FTTH] 


Uh 


widh WILLIAM the Con- 
R ANU lord Talbot of 


* 


101 r 1. 


t look like repetition 


tor ths ſake of th eutions, we thought proper not to o Un 
+ WILL Ia 


of Joan, and. not to the iſſue of the body of ſir Renan p : 
ight 


— 


REEL EIS I aa. 


pH 


————— xͤx rig I Ba et 7 — — 


1 
——— Ae * 


Aly. > th. 


im od ene meters WEL Be 


wt ANY. 


r 


Fg 


r 2" — ISDA. on rs > e921 


3 


* 


© I 


„ 
—— — 


A! | 9 1 1 5 Ft] + 21 „ 0 4 King Scrat, #33 avg aſk) 3:43 i 10 N Jeff 
5 | _____ =Mavatcr Firs Harpino,/ married\Avrcey" e met gms of 
1 : lord: Berkley, in whoſe right he was lord” Berk the 
* | Berkley that W liveth. EN { 24, *. f 
5 H 5 eib 8 an ess 1 DRK 

. Ann nnen „ Ah: Ou 484g 339] 2 Mi 


144 
bi 5 +. 
SY Cf 
11 [ 
© 
- * 

* 
411 
$1 8 
my, 
NA 

17 

i 


0 . e 
i 5 "PL er and 
al | ( wick, arwick 
90 without iſſue, after whoſe death the faid counreſs of 
TLLIAM Mavpurr, baron. of Hanfla N h ald Was es | 
3 . N 1 8 Selle 2 A 7149 44.3 Ile Min 141 £3.) 7 
4 | 9 5 MICE: Reign 10 13 {i298 5 ö Ani 0 . 17 t 2 rho 1511 1 rr 2 en ran) 
ann he een 5 55 Herr the did p i 10 1 18 426 5101 241 bas 
 Hevny Häsr Mes, knt. married Joan, dai L | 
TELUPE, lord of Bergaveny, in whoſe right | BY 
deſcended LAURENCE HASTINGS lord Sect and 5 created carl of Pems ! 
TT 29011 22 1 ne Dao nike) 
l Typ wanp the 181 2 2111 14819 5640 09 1? 
© Roger lifford, matticd Tzan#1., day ker a and heir | 
lord '& T Welttricrland. H WR ant he Was lord of. 
"= 1 FEY 
ts deſcended the carl of Cumberland how 1 Vin: 8. 
ſecond ſon to Racyany car of A 
lord r6, in : 
vers; of whom: is defecnded the earl of Arundell now Wing 
* | ; i 


Eu W 


1 
44 * 


| 5 2 0 5 r. eic; BR 2700 
1 9 97 ber 11 9 Ain 
N | 802 81 6 50 2 11 
5 18 lord Percy 3; whos for 
| 231467 is Har ws 


2 x . * 


at 3 p Fm 5 * warms 1 raw 5 — l 3 Ws 
f Fo hd 'S | 304” . 1 . N. | 24] 6 ae F 7 1p 1 is . 11 22 122 Ns 10 14 4 


*, ie. TLIC Mes: | 


Sale Tat now* liverh, and 


| Wt br a of be e en 5 AI the firſt. * 24 ar 7 | LY __ a e Nil 3 # 
A Apart by Pore, lord or Baſing , matticit bil. 
xx, lord Haya of Halüa, in wh 


n lord Sr. Jon 'of | aſing, ancetor © to * 


# 


4 


1 : . L anne 
r W335 74 ** 3 44 ak 4 


F F4 
Fs 1 4 7 kt &. * 


* 


6 + 2 1 
r 4 SP FL . 
bs gh . =, * 1 * 4 wt 7 — FA Þ 


4 7 9 hy 


Y \ . — - o 4 
1 4 8 


4 ** 5 3 * * ws 


„ 
$146 


g 


1 
* 


s 
£3; * N F bg. + gy 80 16d NI f 4 
= * S I TR OW... IE * 
oy 
$ 


1 ; „ AN 7 Fo | * 
5 24160 63s +S&- 8 I) 3 IG AE hy. * n | 


E 
„ 


2 An! its ff eee 


e * © 
&/ 


2 * 4 8 2 * * 1 8 
{uh w 5 N 2 3 33 
No 1 c 8, | ; | Ex 
25 5 i em , * ; Pn 1 1 T3 4 8 23 : 2 * 1 A + 
n 921 pied 1 A * * 4 1 v $3 * A F: * 3 e $3 2 
$549 I 18 RE. 1. . i TORT E235, +; a 
#3 0 © = + $ HS x 


nto WIaiun Bovoncurtn, carl of E 


1 ods 


; * 5 
bog 4. Las Bs 5 > 
i * 
, be $54 oh 7 


X - : 2 
8 BY.” ND i 
4 1 43 
Y 


: e St 2 FO 1 Od pa 


: ED AU Gar, 


x &- 
© GEORGE Wel Stanley, 
dabginer and ber of Noa 1 


lord Stang: of Knockin, in nes fight he was 
« the. lord $ "that now and. 1 


mY 


inn Hxnbzur lord Herbert, 


74 


ES. SOMERSET, natin 
LLIZABETH, daughter and "heir of \ 
was lord Herbett, and ſo ſummoned to the parliam 

Hanzy. VII. 485 344 TH D's 1 ? + 211 f Borat ra) $2448 bt 
Wee 3 Frage il Ait 10 6 


8 : . WES 7 * 1 5 9 a þ 
8 ; 7 2 3 * 4 — # > 3 $29 . ; IP 
4 S : 7 & if 4. * * ; 3 1 * I 7 # 9" 1 1205 + 4 = 7 4 ry 'Þ A} * 11 * * 1 4 * 4 ? 4 


of divers perſous taken out: tene dancer winln other redieads 
who, in the tight of their wives, have enjoyed all manner of noble and princely 
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 OTHELIN, was earl of Burgoine. 
Hamar II. king of England, Was, in he 
Guyen and earl of Poicto . 
Eupo duke of Burgoine, was, in the k 
the Long and ant his wife, earl 
1112aM. Gober ay, in the right of his Wife, was carl 
Auma Carpan was carl of Foix, in the right of IABEL his wife, 
cker and heir of MATTHEW CASTEEBAN, . 


ie le Grand, carl of Flanders, was, in the rig t of ELtzanera his wife, 


carl of Vermandois. . Pol Og nar e eee r 

BALDWIN carl of "fight « Manganiie his" wife, ſiſter and 

ou to carl Pu ir, was carl of: Fanden. 
wax carl. of Pl | 
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| PLANTASGENET; in the tight of Sine his wi 


and. Marott, lord of Beamolois, pair and chamberlain of France. 1 
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"right of their wives, we' will deſcend” again. inte our own Country affairs. | 
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 TroMas of FIDE, ſecond hinband to the faid Jane, was, in hee right, (al- | 


| though be had no iue by her) carl of Flanders. 
ag OR Of 


eir to che alorenamed anz, carl of Randers. „ 
Gs N archduke of Auſtria, before he was "elefted Emperor, Ko 
| the — of: Maxr | his wife, the heir Fence of CHaRLrs duke of B 


tan 
cs aaa” 71 BoNA kis'v 
GoDFREY duke of Boüillon, in the er Aer 
lord of Hetruria, marquis of Antona, Piſa and Lucy es. 
Hvucn, ſon of Henxy I. king of France, as, in the right 8 
Vermandois and RALPH his fon, was, 65. | . 
Perrn carf ef Alenton; iti the riglit of Muvp his Wife, VR cart of 
Hun earl of St. Paul, by the right of Mary his wife, was Ul + 
and Jonm their ſon, by deſcent from his mother, car! of Blois. 


HUMBRET, ſurnamed BLANCHMAINS, | me Bretaign 4 and 0 RE Gre I 
ire. 2 1 A2 Ss 7 71 10 


or ant of 82 Paul was ale in dhe right of his"wite, "ar! of Ne 
ſo was Apolrn duke of Cleve, carl of Nevers by his wife 


CHARLES II. of France, was, in the right of SUsan his wife, duke of 1 Bur- 


bon, Auvergne, earl of Clermont, of the Foreſts, of March, Mount of Carletr | 


EMANUEL PHILIBERT, late duke _ Savoy, in the right of His vile vs duke 


of Berry. | 


The late Prince of Ge che) by tits wit, 1325 IF Bueren, and their fon 
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Now peſſing over "wot i rigs: > Ge 1 94 by tiagbands, 5 the 
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T Mmtediately- after the death of W1LL1 a lord Willoughby, the lady,” his Gs 
daughter and heir, enjoyed the title and ſtile of lady Willughby, deſcended 
to her from her father, at which time fir CHRISrOPHI WirlLoucasy, knt. 


younger ſon of lord ChnIisrerhzn, and brother to the lord 8 claimed | 
the dignity as heir male, and the claim being heard by the lord Cardin 


title was adjudged to the lady /CaTHERINE; late dutcheſs of Suffolaxk. 

Alſo fir WILLIAM Wi1LLouGasy, knt. ſon to fir CyrIsTopars, 1 he 
was to be created baron, ſhewed to be created lord WII LouchRT of Wil- 
loughby and Eresby, which was denied him, for that both the baronics and "thi 
titles Were the inheritance: of the lady” Carus, ad rea we was e 
lord of Parham. | 725 

Some have ſobjected, That à baron is to be a eller in ah weight 
cauſes of the realm, and to fit with the Prince in the higheſt en, wb pats, 
ment, an officę and place unfit for women. 

It repugneth to law and reaſon, that a'baroneſs ſhould be dived of her 
dignity, which is parcel of her inheritance; becauſe ſhe is unfit for parliament, 
even as an infant King is not to be depoſed for his infancy ;- the law hath better 
conſideration both for the one and the other ; for the King's infancy, by the ripe 
act of councellots, and the woman's ſex, by her husband's, is to be Lupplied, 
and of this there are many examples. 

Firſt, the law. permitteth women to hold their lends by knights Givi and 
Pow”. ſergeanty, offices for that ſex more unapt then place in à conſultation- 
houſe, for wiſdome by nature is not ſo much denyed them, as ability to perform 
thoſe martial ſervices; but the law conſidering that theſe ſervices Es be . 
5 their husbands, ax tenants in their Wives right, reſteth lo ſatisfied. 1 Bp 


11 4 a | | Il 


DE. DAMPIERRE,. was, in the right of MARGARET his wie. aner 
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"> 


3 Baro e DA © R E 8. . 
+8): 616: recort Re 8 Sam . in the right . bs 
—— of England of h 
fame time om DiMock 
| land; to be the Kings 1 And Was A 94 — alſo Rane 
 countels of Norfolk, daughter and heir of Troxas of Brotherton, late earl of 
D claimed to be counteſs marſhal ' of England, as parcel of her inkeri- 
- rance to her deſoended; and prayed licenſe to exereiſe _ office by deputation. 
* By theſe arguments it is manifeſt, that the husband is: by law appointed to 
forme the ſervices due by the wife, therefore every reaſon to the contrary: is 
- againſt the law; yea, and injurious'to'the' tate and lords of the fee; for it is 
More beneficial for the common-Weulth, thit he Which hath. a barony,” in the 
right of his wife, ſhould rather adorn the realm with it, then "live" obſcurely, 
and who holdeth opinion that creation of new barons is neceſſary, he muſt eon- 
feld, that not to retain the ancient, is againſt all god policy, for the greater the 
number of the nobility is, the Ser eee Prince, aach ne greater 
the ſervice of the common weale. Heh 
ee Won watts Sv e eee act: 66: Weltmentind 
| as lord of Bergaveny, in the tight of his: wife, and ſo took his place; for if 
| any, will ſay he was not in the right of his wife, but by writ, which is eaſily 


Likewiſe Ricard WerLLzs, RICHARD HASTINGS, „ Ker Wil: 
1 and WILIA lord Willoughby were not created by writ, becauſe they 
took their places aſter the antiquities of the baronies of Willugliby and Ercsby. 

. Some-relying on the civilians affirm," that women are not capable of baronies, 
and all higher dignitics, in their own right; therefore neither their husbands, | 
nor their children, can claim from them, that right which they could not have. 


1 haue 4 been dy juries, aſter the courſe 6f iht common law, but by 
depoſitions an after the manner of the civil-law; and therefore the'con- 
ſtable and — 10 England have uſed to cauſe divers doctors to aſſiſt them, 
yet always the iſſues ought to relye upon cuſtoms of chivalry uſed witttin 
the realm, which cuſtom is alſo conſonant with that of France, Spain, and other 
dominions, where women are ca able of feodals, that the husbands,' in the "right 
ao their wives, . poſſeſs their dignities, titles and W 

That cuſtom is a ſufficient, yes; the chieftuls-to) determine this queſt 
tion; is to be proved by the common principle, Conſuerudo in un. ge rg ine 
eft omnium ag ava a adam oft org, forma" & principium.” "And by 
LD. C. con one u de nobilitate,- e 1 fa. 


* cg l b "7 (4 16H; 85 
hn ne e ET Spain, Jorne 
1 ut mere pos mand rep Le Beg — flea 1 
deo non ſunt proprie determinari,' per leger Romanorum, ſed de jure noftro,- 2. 
The form of Roman nobility wit that of our time, cannot be conſirmed, it is 
ridiculous how ſome 8 civilians ſweat by vidleut n to 
work i , but all i in vain. 5 1-24 * n a 28 7 ( WER aa: 
In ancient time the patricians and ſenators (of whichconſulsand; Yretors were 
choſen) were the only nobility: in Rome, and that nobility deſcerided from the 
father, as well to the children female as male, and both ſexes were eſteemed of 
the ſame degree of nobility, that their elders held, #ſque ad pruneporem; ſo that 
theſe laws barring women from dignity, are to be 2 A dignity, with 
adminiſtration, not of birth and mattiage. And here you ſee à ſtop in deſcent; 
contrary” to our cuſtomes; and as the cuſtomes of England always deſcented 
eps from the Romans ; ſo at this day Rome, and Italy itſelf, differeth 4 J 
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to be proved falſe,”then his place ſhould be inferiour co all of that time: If any Ojed 


f vill object that the baron newly created ought 0 poſſeſs the Place o | f'the laſt de. 
ceaſed, common reaſon and uſage to the contrary! confuteth him. 


Albeit for the moſt part, che mannet Gf trials in queſtions! of nobility and Aufrer: 
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in uſe among the old Romans, and. therefore out or their males: is: 


| 0 0 out the original of that dignity; by all reaſonable co 
5 tons ſeem 0 have been the chiefeſt captains of peo | 
| ueſt, which have divided the country-ſought by 
3 8 every man having juriſdiction within his own territory, 1 
| dat qualiry of. , either under an head, ll and 15 all 
— . — there.) have baen always certain (as it were pillars of the 
| for euncel, government, ch were for the moſt part J 
| paves regni, pures homine s; and ſhortly ar- 
| | | of P into B beroves, for theſe two lens ct cfm 
Pi. as purſe of burſe, a libard for a l n 10R- 
| | andeth- with us frre Joods, as having; frer territories 
OT and juriſdiction: — . vhereof our court baronics are 1 lively tepre- 
Sn | mon 4 but froes whanes e ſhould: have his offipring; is more 
| e, out of E '3 for 
3 ritor ws termed Ster and the word de this 
77„„„F 
this degree 5 them 38 n liſt) barons, freeheres, or lords, were [ever ia 
— eee eſpecially in France; and it is thought by men of greateſt judg- 
at Jul w Casa, in his commentaries, - by the word . meant 
Cnorrinvs. he Þ bat oled af _—_—_ 25 . | _ barons contend i, 
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2 latter invention, and not 

and. princely. 

re. was no Caulc to ſeclude women in 
„ liament perſons, for carls and barons were many years before any 

this realm, ſpecially in ſuch ſolemn T I. of Aſhe. 

| Which, by common opinion, was firſt reduced by Hauur I. N 

. : bed tener pnor nes i 

| #1 The. Conqueror, at his entry, ſutfered divers POS ancient bawoies to re. 

main . hou, he Ghia 1 pony Wa to his own 


dignities were entailed. - 2. 
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I have, {© 
p aon 1 in 55 1 
MUNDO, 7 Stafford, contrary. to NE form 1 5 N 1 

was uſed. for a diſtinction between, old and new for in writs of creation, ge --- 
þ vr is to ſay; of firſt ſurnmons, the King writerh, Rex, Ge. Joanna STRANGE --—j 
4: Knockin, militi, naming the mannor which always afterwards band 14 We 


5 of. the. barony, and whereof the baron, and his. Holes that 1 
he thee Pp 15 for the e form, thus much 1 5 be alleged, as per - 1 
tion of 7 94 1 in Hexsy III. s days, ©, he his time aloof all q 
: the ra Vere wy cares 7 04 ls! 1 8 1 1 of Hogs to JET le. 1 J 
Þ 5 8 1 he. one | b 
| e 85 Ain Ok <4: hy: 
1 75 a 72 55 Lam not only PEER 2 
the oe eh of ee e and or 
Which | 
word . make. 4 ws aal auen e e read, 2255 their. Peers, 
per- ; 
h thirteen, 
1 len the ſtepßs 19 | 
05 2 one for 7 their gojernment grew. to. e — none e 8 | 
them were promoted to dignitics, but thoſe whole, | ce e en to " 
"the \ value S alleſed, fox the capacity of that dignity... 1 
Likewiſe the new barons called by writ, reſemble thols 4 
were named patres conſeri th. and. the elder; barons, r : , 
Aſter the ſame manner in France, ſometime none might. 
had four caltellains_ inder e fo onnded. one oſpit. a..C t z 
authentick” ſeal. N # fas b p . El. 0 4 ns T6 \ * | | ; 
i Now concerning the Late collated by. writt, they.” are very. facr from. . 1 - 
ledge of cuſtomes and laws of chival. Y, Which affirm, that the . a 3 _— 
8 created by writ, deſcendeth not to his heit, and that his may not „ 
ule the name nor vocation, until he alſo. be called; by writ, and. that "Loy it be · I 
_ cometh an Inheritance; whercunto I anſwer, That . the dignity be extin&. in 8 J 
the father by natural death, then the ſon, indeed needeth a new creation; 
now by what reaſon ſhall a new writ of creation work. a a greater virtue of >. « 
heritance- in the ſon then it did afore in the father. But by the civil law, and | 
all laws at this day, Where dukes, carls, and barons, poſſes dukedomes, earl. = 
Sofas, and batonies, the dignities are res patrimoniales; and eſpecially. that of © 5 ä 
barony eyer hath been, and ought: to be heretable; for it mult be . Kune 
0 ecu it cannot be denied, that the principal foundation and cauſe of barons 
cC.eraation is for the ſervice which he that is created, and his heixs, are bound to 
230 co the realm and Prince as a baron, and are able to perform by their poſ- 
9 ſeſſions liable to that vocation. And it ſhould be great injury to the crown.and 
_— regal fate,” having, from the beginning, with diminution. of it: ſelf, departed 
_— Te. ſo many baronies to ſubjects to; want the; honour, and ſervice. reciprocally 
2 ue: AUO it is greater detriment to the parliament and .xez'm. to lack a mem- 
45 ber, in every reſpect compleat for ſervice, then to the heir of the baroh, or 
KH husband of the baroneſs, to fit quietly at home unſummoned. Envy and diſ- 
. dain may allow of this policy, but law and reaſon will never yeild to it; the 
6. civil law rather rejeQeth and unnobleth a nobleman (a hard caſe) by poverty 
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See the Fedi- 8 proved and confeſſed, that armes and ſtiles art things 


gree below. 
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Lvs, a man of that profeſſion, ſuppoſeth that women in Rome, were not a 


unable to ſerve; then omitteth the uſe and ſervice of a man by law. an 
_ Gfficiently qualified; 2 CASSANEUS 9 this ſentener, $7 illad ex quo ca, 

tur nohilitas tranfitt : ed Ae, comurus, Oc. fin in 
ufinitum erit illb' nobilis, ad tranſut 2 nobilitatis ta 68 
The cate of the law was, in BracroN's time; grearer for che conſeryariongb 


not be diſmembred by oer, for that it Was the continuance of the 
ir thould not de lo ii, "that: as 
King's 'baron having none iffue bur daugh ts, and all the eldeſt provi 
and beſtowed in marria e in his life, Hoo of, lea ing th youngeſt unmarried, 

a daugh ES g, hd f. 
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8 r * xt u tis 
0 155 5 | W which 3 is none, 
yer | be interpreted to reach to his children; 
| Fries off heredit Then it is a very hard ie” 
a new created en & Wolfe chndition then the heir of 4 new gentlenian,” 
Now for the capacity of women, in their'own u right, to be ducheſſes, cayn- 
teſſes, baroneſſes, and their husbands, in their c wives r,” atick that women ma ay 
 tranſinit ſuch right to their heits, albeit by arguments arid examples before fte- 
ited, it be ſufficiently proved; yet, to dtive the nail home to the head, 1 
new you the whole proceſs judicially debated between Epwanp' Has Nes, 
claiming the armes and ſtile of baron Haſtings, 28 heir male, and the lord G 
of Ruthyn, claiming the ſame as heir from the Woman, and ſentence 
given with the lord Grtr, under the ſeal of the office; and in tha t 'ptoceſs it 
inheritable:”” 1 uk 
judgment, in the like caſe, was given between the lord e and the 
Monrxr for BURNELLS arms. I 5 . YL 1 ># . T3 od Ate 
Do not you think that king Henay VIII, and all his council w 
chat women arc capable of dukedomes, cartdomes, and” baronies, 8 Th by his 
letters patents, he created queen n mother, marchioneſs of Pembroke; 
and, in cafe ſhe had married a ſubject, and by him had iſſue à ſon, hould not 
the ſon, by deſcent from her, have been marquis of Pembroke? yes ns”) 5 tuen 
if this be Ms true, the contraty is undoubtedly falſe. oe 
"But" T'will oberide a ght. learned civilian's ſentence ag inſt you: "iy "benefs- 1 
e enus mat ernum, , 174 Judicatum uit" per 
b ie C nans draw heir no- 
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from their fathers. By ULytan, ſo do the Tlienſes, Delphici, & Pontict x 
that nobility in the x , and from the mother, 15 not rara avis, although 
ſome Romin' law will not ſo liberally allow of it, as other regions; yet PAU-. 
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mitted to certain preheminences allowed in other countries, rather becauſe the 
cuſtom Was to the. contrary then law, for in Greece they gave ſuffrages ; and 
Accours1vs, upon the text forbidding women to be arbitrours, adderh this ex- 

tion, unleſs they have had that right by long cuſtome: Alſo ICN Us III. 
a Roman biſhop, to whoſe cenſure all their laws bow, in an epiſtle willeth, That 
the awards made dy the French Queen ſhould be obſerved, for that (by. approved 
cuſtome, which is to be received as law) noble women in France have ordinary 


juriſdiftion over their ſübjects, whercunto RN ranus addeth, that omen 


x 73 

in A 0 Cu ome. a $5 * 
; * % #:#% £585 1 8 

2 C 

1 oy 5 * = * * wa 4 . 
** * * 4 4 * o 11 - * 
4 * 5 8 mY at 4s » 4 $- x: # 8 4 8 $ * 5 SY %_ we : y 
J ' 8 a : ## « . 7 $ : r 3 
£ 4 * 1 * 3.4.4 a4 $3 _- + # 422 99 94 * 4 5 2 4 * . $4 5% 1 * A 
- 
— 
0 : * *. * * 
j — — o 4 * » * 

. 0 8 # 4 * 1 51 * P bs K 11 | 3 ** 14 1 4 2 51 * 

oy bh 1 4 * i * » Int th — 4 # 4 * oh * ; . a #4 4 

% 
e 1 Fl ” . — 
* y 4 © : x #3 wa + £ . work, > 1 . 
* 3 *% 2 ; : - 3 * 117 F 15 7 y + : fu ® » 4 
I : 8. Fs v j ; „ A 4 S ws. 4 &. +> r « * 3 „ N a - a * 
* 
* 0 5 
R 5 
* 
? __ 4 * — rec 
- 
* 
* 
' 
» * 
6 
. 
& 
» 
*%. 
i 
* . 
« * \ — 
* 
* a 
* Fg 1 
# * I - 
1 * 
oy 
= * . 
f s 1 
f 8 ? A "" 


"Y 


: 


ab 
vS A 


ene 


8 
. 


—_ 


8 


hag 


8 


"20 


* 
4 = 
— 8 7 


* . pat * 
4 * 85 7 
* F £ 3 ” 
r 2 9 * * 
þ : 4 : * , 
A Gets * 
* 4 * 
* n i” I 9 
*B.24 3 7 * 
*. 
» | 3 
** \ % - Sin 
- 3 4 , 
7 \ 
9 5 F 6 & | 
LES * . - n 
* *& 24 f * 0 * 5 ** 1 
7 5 
? 8 
5 4 
2 0 4 * 
” 2 { < \ 
4 : 
» 34 
„ * 4 
* * 
8 "4 
* * 4 
> * 1 % 
* N * 
* * 9 . 
* - 
o . . 
. * * 
| * 
9 a 
5 
is * 
OY 


bent 


8 ne bt. bo bt rh TOY rar ad. 10 n. * Nur FA IAD 1c a . nk 


N * a 
= 4 2 4 
"4 F S 4 
p 5 t Boe 


25 is n 
* 261 23544 OC 71 


2951 O elt 
03 Saibuigzg 1 Of 1 
Jin 2 SH, . i e 63 hs} WIE 1 

bn” Heros. 2101 


wie 
ur 


e 
e 


„ 


ue. \ 5g 
$40 MEL 
b 01 ils 43} 5 dne 


nandfiant- 15 i | 2 7175 Wine mfg 5 
ſentence e 92 HO 315g. a 41 


4 
n 8 Ss: 2 K * 4 
a in . ; * 20 FT A 4 


mee E 


2112 # | «BIN; 


* 
* 
* 
oy 
— 
ws 


- , - 

* oþ pon 3 o * . 
„ LESS » 4; a $4 
EF f "40424 22101 


- way 
e »% 4 1 


#4 


70 be on, if i ſhall admit aer bekannte Scl ub 


:ancel many of 8 titles, which they and their anceſtors have ever lawfully 
uſed, as eite, to them, ſithen*t ey v 


were created carls; ſo that by. writ 
they gould not receive then which ,onl containeth the princely dignities, and 
Legg they have none, as ndel write" rhemſelyes' lord Makra- | 
vers; the carls of Oxford, love: | nere e wget the lord mar- 
| i lord Ferrers of 7, Bonvile, on, drid/AMley'; alſo ſome 
es haye had two baronies at once deſcended to than m, as the carl of Lin- 
coln, wy linton/and Say, and in the writ een par ee 
then the other muſt quail; therefore if you will condemn 7250 elaim from wo- 
men, you offer them great wrong; but foraſmuch as enjoy them by great 
. this queſtion both by law and uſe is detetcmmed. 

By the law 'of England, and not of Rome, abbots N priors in reſpelt of 
their baronics, have the titles of lords, and place in parliament, which otherwiſe, 
by the dignity of abbot or prior they may not aſe ; and yet ſuch abbot poſſeſſeth 
the barony, not in his own right, but in the right of the abbey ; and ſhall not 
a layman tenant of a barony, in the right of his \ d or by curteſie of England, 
have like priviledge in the like caſe? for the law in many things reſembleth their 
condition- ſomewhat like, and fo for the ſon of the batoneſs t 


then for lor, for that the * 


efted by ſome, that there were Ja xamples to 


|. ARTHUR PLANTAGINET Was. created lord 1 
his wife, alt ſhe were the heir. 


And fic. Jonn. DvupLer, kat. Was Meri created 1 
ſon and heir of the Lille. 


. Alſo one Mr. WBB 
title j in her tight. 


to the coy 


5 was lord Lie, by ISABEL bis wife, 1 and ber to Join for 
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Joum TaLBor was likew eviſe lord Liſle, in the right of his —_ 
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: CHARLES BRANDON, 
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2 Irem viſible; for alth o det 
commonwealths re ſuffered; 
chy, but monſtrous in naure,: as; 
viſcount Liſle deſcendi ing to 
th Prince's diſpoſition, a by this ee I 1 
to ARTHUR, and to his heirs males of eres ge 
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* 10 05 9 latter fu 
«1ity : As for barons, 
1 * RT VIII. W . to come 3 1 the two o chief g 
En, who was biſhop'of Wincheſter, and Garter, Principal ring of arm aries, 
Kg 12 5 Was otherwiſe called BARE. „ ans „ 
Firſt, The King demanded” of the chief juſtices, whether by law Mr. Wo: 4 
un Ougnt to have. the name of lord Talbois, in the right of his wife Wt = | 
hep inter that the common law dealeth little With the titles aud cuſtome 8 
of chivalry, but ſuch queſtions have always been decided before the conſtab 
and marſhals of England.” Then the King moved the queſtion to Dr. GkzviNvEs, 
who anfwered, by the law he profeſſed, vas denied both to women and 
1855 ews. + SW" + 8. 723238 > "ol * 1 * CAS 
I like not that law, quoth the King, that putteth 'Chriſtian women and Je 
in one predicameht. © 0 EET in n one NIN 
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a always been been uſed do in — 2 

6 birth ſhould: uſe} tlie file of her barony; fo Jang 2 as lie 1 
if he be tenant by 'courteſie, then for term of his own HAN 107 en DA 
- . The: chicf/juſtice-confeſſeth, that cuſteme coneerning*the tenant 'by courtely't 
be conſonant to the common-law ;?fot the common law admittethi him to'alt 
his wife's inheritances of which ſhe. was ſeized, during the coyerture, and chat 
might de ſcend to their iſſhe; and the dignity is a parcel of the inheritance, 'whi 
door Garpurs confeſſed; and the Jaw. granting tho more, which is the p6 
ſeſſion of the barbny, "Cannot de intended to deny the Tels; "which e the 
nity, a thing incident to it. | „ 22MM 10 29614 


= 


the dignity/ ſo it ſtandeth with teaſon; but I like not that a man ſhould be 
this day a lord, and to. „V none, without etime committed; and it muſt 
ſo fall out in the husband of a batwneſs, if ſhe dye having had no child by him. 
The chief juſtice affirmed; that in that point, the common law diffented not 
much from the King's reaſon, for che husband that never had iſſne is thought 
to hate no intereſt in la in his Wife 's inheritance, ' more than in reſpect only 
chat he is a: husband; but having a child, he hath acquired a face in law, and 
is admitted to do homage; and not before. . , 
The: King moved this queſtion, If the crown of England 


1 


Gould deſernd to 
his daes whether her husband ſhould uſe the ſtile of England ? the chief 
juſtice: anfwered no, becauſe the cron of England e dF The W 


but if it were ſubject thereunto, then it were clear. 

The King for reſolution ſaid, that 'foraſmuch as by Wie pee 
ſiood: that there was no force of reaſon; nor law, to give the name to: chat f 
had no iſſue by his wife, that neither Mr. WIE ISI, nor any other from heners | 
forth, ſhould uſe the ſtile of his wife's dignity, but ſuch as by the courteſie of 
England, hath alſo: riglit to her poſſeſſions, for term of his life; to Which 25 
nion the perions atorenamed applauded, 2 ſo me Tg? s ſentence food. 
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Reaſons to prove 2 Ggniies of . not oiberyiſe t by os Prince's 
LITE wert patents, be deſcendable to aaron as well 25 0 Wes: 5 


IRST, that theſt dignitics be inkericable, and thas they hive and 3 deſcend. 

from heir to heir, the received opinion 'of all men, and the common expe- 
rience of enjoying the ſame places which their anceſtors did in parliament, and 
otherwhere, and that without the ane 8 Tyeciat allowance, an evidently | 
evil dens nn 3146 TOR 

Secondly, That thedefverts of all inheritable things whaſoaer within this 
realm,” are to be guided and carried acc r of this realm, 
r Rana ger eee caſtor doch alter the ſame, is 25 plain, and 
not to be deniet. 

. Thicdly, k is a8 plain, thar by the common law of this realm, there was never 
any other eſtate of 3 to nol allowed in any thing ſwhatſocyer, but ſuch as did 
fall to the female, as well as to tlie male, and a limitation to the heirs males ge- 
nerally,: was never allowed in any daſe to be good, no not in the Prince's ſet - 
RE and it ſeemeth that tie ground of this law was the law of Go, 
which doch allow of females, as well as of males, and the law of nations alſo. 
f Afterwards, in the thirteenth year of king EDwAnD I. there was a ſtatute 
law made concerning conditional! eſtates of inheritance, by the warrant and 
A. a whereof (as it is ſaid) an entailing of land and other inheritances 
644 a | þ N 
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A it Kandech wih law! (Galth the King): that tenant by conteſts would have 
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ſome hat varying from: the courſe of deſcent, at the common law, but tliere 
was neyer e en known of, that abſolutely excluded females from 
deſcent. 825 T1705 3 20 V p Mao CH 2 
A deſcent, ol 580885 being not Weinen ay cettain bernd, 
but running through the whole land, cannot be ſaid to be a ſpecial 
not pet any enſtome to be imagined good, that bath not had ſolemn allowance 
in place of ce: os "Of! 3055127! Sas 00 
So as if it be admitted, as ſome. may ſay; that the W ene Wipes 
ment dich anciently, and before the ſaid, Ratute of 13, EDW. I. create a noble · 
man, and give him an inheritance therein it muſt needs be taken and ex- 
pounded to be deſcendable to his heits females, as well as to his heirs males, 
92 11 in thoſe days, there was no other — nenn iid ST 
9 7 for ſuch creations by writ as have happened ſinee the Lai aof 135 

a 7 ſeeing in the writ there is no, ſpecial limitation to the Hue. males, = 

lt needs be, alſo taken to be a full | inheritance. — party ſummoned, if 
— at all, and that according to the courſe of the. « common. law, deſcendable 
both, to male; and female. VVV D fi. 2 
And for that which is ſaid, that it is natinheritance-iai * fatter until the ſon 
be alſo called by writ, it is but a weak imagination without good ground; for 
the law of this realm, that doth guide the Prince, as well as his ſubjeas, in-the 
validity of all grants, doth not allow of any ſuch creating of inheritances; and 
if it were ſo to be admitted, yet muſt the ſon then have a full inheritance therein 
deſcendable to females, by well as to males, for it is no N ae * Words 
to his iſſue male. Fi Src b 4 % aid Tis oli 
The ihre queſtions als; Which have been. ancicntly. Ft upon thy aſia of 
dignities to the iſſue female, do declare, that the law has been always taken, | 
that they be deſcendable unto them. 

r. The firſt, Whether by ſuch a deſcent, the husband may be ennobled allo, 

224 ſome other ſecondary; queſtions ariſing thereupon. 

The ſecond, Whether the brother of the half bleu ſhall be preferred be: 
is the ſiſter of the whole bloud? | 
z; The third, When the baron hath more daughters, ox ſiſters, than one, . 
be his next heirs, what ſhall then become of the dignit : : 

The manifold precedents alſo of deſcents of Ugnitics unco females, dork. me: 

nifeſtly. explain the law of the realm in this caſe. |, +: 
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* „* 


The objection againſt the ſex might perhaps 5 i diſpute, if a new. Tee 1 — 
parliament were to be made, but to ſhake ſo ancient and ſettled a law of this 
realm without parliament, is no way to he admitted; and it is known that wo- 
men have, and do execute high places of dignity: women have inherited offices 
of high conſtableſhip, high marſhalſhip, championſhip, and divers others, ſcarce 
compatible with their ſex: And the reaſon of this objection would diſable and 
diſinherit a baron, if he were an idiot, or non compos mentis, or an infant, as 
well as a woman; and who can deny, but that her Majeſty may create any lady 
of her court to be a baroneſs, in her own. right, to her, and the heirs of her 
body ; ſo,as it is no inevitable argument to ſay, that ſhe cannot be of the par- 
liament houſe, therefore ſhe. cannot be a baroneſs. The ancient grant of the 
high conſtableſhip of England unto the carl of n was to him and his 
heires general. eine Seamus as | wal as males, 0 bei % 
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Ik 1 0 that make ſome ſcruple in this 1 TP not to be . PLE. 
1 for ſometimes will, ſometimes meer negligence, ſometimes m 80 

| Fometimes meet Wrong 106ſeth particular rigit; but none. of theſe can charig 
the common law of his realm, whereby we are to be ruled and governed, i 
- caſe* _— where no ſuch interruption hath been, 5 55 the caſe of Man- 
GARBT, © the Jiſt and Heir Fe n nts wore A; S 5 MF 118 
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Tuotis DB. NP COR attachliths fut endes. I de Links colt 1 
placito quare, & Er: TrwoMas, venit & defendit vim & dicit quod revera eſt 
patronus prædicti prloratus ratione cujuſdam Ar uroris fi 1122 de cujus he- 
reditate, idem /prioratus fundatus fuit. | | 
„This Tuomas aforeſaid, dyed ſeiſed of the moicty at the barony of Burgh Efcaetr. anne 
upon the Sands, Kirk Ofwaid; with: I the. 9 of Hruar III. and 55: N Ih 
THOMAS: is his fon. and heir of full age. Wi 
-MAT1LD1s uror dicti Tnomtz ſenioris, oblit ſeſeita anno 21. bw. I. de walls i, as 
tetris in diverſis oomĩtatibus, & Thomas filius TONE ps MovuLTon. eſt heres - Bow. 1. 
dice Marrtpis propinquior, ætatis 30 annofum, ipſa obii t die veneris primo 
poſt feſtum fancti Banana. | | 
11 hots DE Mou rom de Gilleſland, oblit ſeſcitus de ni *. Holbech in Ecaetr. anno 
com. Lincolniæ, anno 21. EDw. I. & Ton As eſt filius & hæres, eien ætatis 26 21. Bow. I. 
ana, obült lie Jovis in ccna Domini, ante matte. APA 
Tons Ds Mobs rom de Gilleſland, obiit ſeſeitus de baroniz Us Gillefland, Eſcaetr. anno 
anno 23. EDw. I. & TroMas eſt filius & hæres, ejus ætatis 13 annorum. 23. Low. L. | 
THOMAS DE Mou rox de Gilleſland, obiit anno 7. EDw. II. & MARGARETA Henan. aud 
ls dicti TROMA, '& jus heres propinquior, ztatis annorum . . ſummo-7: Gow. Ih 
nitus ad parliamentur anno 25: Boy. I. I. 25. 5. ED L-: 30. 255,1 32. Ep w. L 
anno x, Eo, on 2 ” 
' TuoMag" bs Mop ron de Gilleland, 5 Regi 25 tos 46 1000 de me. Michaelis Fi 
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© RanvEenvs DE Dacke & MARGARETA uxor ejus, de manerio de Irthingron, Fin, Mick: 
Burgh, Laſingby. a . Eow. III. 
_ - RANULPBUs-DE Dackz & MancanzErA uxor ejus, filia &t heres Tanita Dh Ia memoran- 
Mol, rox de Gilleſland, & IsapxLLE& uxoris cjus, dat domino Regi 13 5. 4 d. «cog — 
pro televio ſus, de manerio de Kirkes Oſwald, cum pertinentiis in comit. Cum. nuper regis 
brie, quod tenetur de Rege in capite, per ſervithini reddendi domino Rege pet num Hi 
annum ad ſcaccarium Catliolenſt 13 4. 4 4. ad cornagium, ſicut idem RANUL- Michal. 1. 
HUS modo recognovit, ſicut continetur in originali, de anno 4. Regis nunc, 19. ex parte. 
ubi dictus RANULenvs fecit Regi homagium pro manerio prædicto. 
RANULPHUS DER DAcnk, ſummoned anno 14. Ep. I, and not before, and. 
60 in all parliaments till he dyed. 
Ik!he truth of the match of VauxEs heir with Movtron proved by record, 
as alſo the leiger book. of Lanercoſt founded by them, doth appatently manifeſt 
it; the lands and baron ny deſcending accordingly, doth make it clear and with- 
out contradiction; 
Mor roms heir to aces, who preſently ter his mitch was ſammoned to 
| rue and Dacx's heir with FES, who In like manner was ſummoned, 
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'E * a tous ceux as queux ceſteg lettrck 4 e thus | 1 nous 
avons veu & regarde les lettres patentes ſealles de ſealx de nobles hommes 


5 | | BERS' SES DE' FIENNES, coneſtables de Fraunce,” & de dix & noef chivalets 
de ſa compaigne en la fourme I ſenſuyt. Ropers Sims DE FENN ES, coneſta- 


bles de Fraunce a tous ceux qui ces preſentes lettres verront ou; orront ſalurz:. 


Sachent oY que nous avons faite & traitie, & fait traitier avent monſ. Jonan 


'DE DAL rok chivaler, & DAT DHArrox Englois, capitaines de Regennes 
& de la Mote de Chanlay, les quelles forterefles il arderont, guſteront, - & 
deſtruiront par les traities avant dis au departir du paiis, & departiront*culx & 
lour gens & gaigers par les maniers & conditions qui ſenſuyt. C'eſt afl. ꝗ a leur 
ir il prendront ro. jours de terme pour les ardoir, gaſter & deſtruire en la 
manere q il ſemblera a bien, & toutes maneres de vivres, de vitailles, & autres 
biens quelconques 295 il ſoient, qui ſont dedans les dites fortereſſes, il purront ven- 
dre, ou donner ardoir ou deſtruir à lour volunte. Et ant il departiront des 
dites fortereſſes eulx & touz leur gentz & gaigers des garnifons avantdites por- 
ront franchement aler quelque part q il leur plaira, armez ou delarmez, : avent 

yalles, chivaux harnois, or & argent joyaulx,. pilages, vivres & toutes maneres 
des biens quelconques q il ſoient en leur compaigne ſeurement & ſalvement ſaunz 
aucune autre empeſchement. Et nous ſommes tenuz par n6tre fois & ſermens, 


que. nous leur avons donne en c cas de les convoier, #; faire conyoier ſeure- 


ment & ſalvement par ſchivalers & eſqulers bons & ſuffis de notre compaigne 
juſques 4 Nogent le Retrou, ou A tant de chemyn, quelque part qui il vaurront 
aler faunz mal engin. Et que dedens un an apres Ia date de ces lettres, Ils ne 
pueent demourer prendre fort chaſtel ne ville emparee, ou d emparer par lar: 
recin ne autrement ne porter damage, 4 faire guerre aucun es paiis: raenconnez 
aux dites fortereſſes de Regennes, & de la Mote de Chanlay, ne au Paiis raen- 
cone a la fortereſſe de Ligny, le chaſtel, ne chevaucheres dis paiis ſe ce n eſt en 
la: compaigne ou Roi d Engleterre & de ſes enfans, ou de duc de Lancaſtre, 
ou autre lieutenant du dit Roi dEngleterre. ſauns mal engien. * 1. 
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ivaucher des armes ſeurement & ſalvement par tout ou il leur plaira 
. e culs_ ons erbten Ie djs ne Ae Et tat ce 

125 725 dires, Spine int Comme il ſerront Regengen & 4 Ia More kite, 

& repaſſer tant per yane comme pat terte toutes maneres de marchans 
paiſiblement ſans 4 eux faire empeſchem u aucun & ouuer la Riuaite de 
r dit licux. Parmy ce qus de tout les vins que 
nous, & les gentz du paiis vaurons paſſer, en ki paſſer ber Jour deftros.” f 1 
5 vint quenes de vyn, trois motons, d or pour les ;ofticier 


nes. E des maintenant il Tarront 
. gens es pais deſſus dis de 


quelconque labeurs que iI Wient ſaum eux 
ne donner aucun empeſchement per cus on pet perſonne de lour garni - 
1 les choſes deſſus dites faire tenir & -accomplic de point en 
oint * — &. ſerrons tenua devers les dites capitaines, en la ſomme de vint 
IN 1 dor au moton, les quels ſe paietont aux. termes en la manere qui 
 enſuyr., (Eft aflayoir 7 un mois proſchain apres la da 
mil moutons do dede cok. ſeptmains proſchains enſ. d mil motons 
= 22 Et pour %&0 tenir & paier aux termes dellus nomes a, vous nous obligee 
& obligeons 2 & "Th chivalers de notre compaigne, dont les nomes 
Gar. ici apres eſcript. Eſt aſſaver le ſeigneut de Hand kar, le mareſchal de cham-. 
e, le ſeigneur de E8NON, le fire. de CHauN,ονννα⁰ mei Minn pe Fronehr, 
mell. ERaT pz VausszMam, le ſire de \SENGNELAY,; mel PERCHBYAL' DE 
 Loavyaix, meſl.. Pizrre pr Vous QUSERE,, meſſ. JonA Ds BLEQMEREZs: meſſ: 
TRISTRAYN. DU, Bors, meſſ. GUILLIZL.ME, DE, PLASSIE, le fire, de, Marionv, med; 
Hm AssE DE LA nuzvs Rug, meſl; Wa pe Bovcæann mel. Dau ps. 
| FLAMGNY, meſſ. ESTIENNE Ds. FLAMIGNY;;-ie-fire. de Meyrin & mel, Jo- 
BAN DB Mics, per les fois E ments do nos propre corps & per tous les 
ſerments que chevalier pueent Jurer. de Dieu & per le Hint ſacrement del autel, 
& per Tap n noz ſraulx A rendre & paier aux dis 1 — 
8 | s les dites ſommes de motons or: au texrhgs, deſurdis. 
greignor ſcurete envgigns nous. deg mai ;quatre de 0s. No chivalers ſat 


Ra pour la dite ſomme, & pour fenir hoſtag. 4 Regennes per devers les 
pitaines ſanz villaines prions genie, . Juſques A; tant que la 1 de foe gil 
moons deſſus * ſerra e dic. Per condition que de tout. ceg gu puie en 

itte ont pril E iet tant ſoule- 
ment. 1 en cas que 1 2 ſerroit_ du palement des deſſus wil, motons 
aux termes. deff. dit les 1 deſſua nomes pourront tenir les ditz 


Ohr la ſome que demoura a K. Et ſi pourront nommer neuf autr. chivalers 
des devant jures queulx qu il leur plaira excepte notre propre corps des queulx 
nomes nous nous obligeons & py nettons en Ja manere deſſus dite * 7 re · 
nouyoicrons. au terme deſſus dit A Ry ennes trois chivalers pour efforcicr Yoſtaig. 
| Juſques à tant que Ja dite ſome, ſoit 1 5 . Et & gouverneront s 12 
iyalers ke terme an, . 


Ton. meme. les Dk 
la dite | 


es. Et nous promettons ir les dits hoſtages fans villanic, [priſon 8 

N 2 leur rengre les dites ee ndes auxi touft come il rendront les ne 
tres. Et en departir que les dites capitaines feront hors. des dites fortereſſes ayent 
Jour gens, gaigers yalles, chivaux harnois or & argent, pilages, . vitailles & toutes 
autres maneres dauters biens en lour compgignie nous ſommes. obliges & 2 
geons des les faire eſtre convoiez ſurement, & ſau en la manere comme 
— tſſus eit dit. Et en cas que aucun e dent du. colte Frangois de — 
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temont priſony©& de la ne ſe partitone juſques's tant que la den — 4 

plain pale. Er pour ch né demeura mie que nous tou en is manere dul 
deſſus eſt dit de moaons obligee en la dite one: Reſerue que en cas que deffau 
berroit du palefgeng de ka cite? ſore uz teme delfas dit, & nous fendons les 
vantdivz <hivalers quatre bien ge lelafement ett Hour ptiſon, nous ne fert 
tenua pur fauls nc Perirres de nes fis & ſutemens. Et _— 
valers -qui-ſc rendront priſonuer ſerront we As | 
wiabpriſou juſued'# tant que la dite fem tra plain pale 
be dit qcinps qde les eapittines ſexront 3 ae | 
tant come 1 — e elqt — 1c 
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Angle ut gur & hæredi duciſſæ JoannE& accidit hæred itarit, proptet quod a 
cuſtodiam comitatus illius cum omnibus pertinen tiis ſuis, committimus dilecto & 
ſideli noſtro, Gut LM Dr FRN cuſtodiendum quamdiu nobis placuerit, 
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P cultodi czuſdem intendentes ſitis & reſpondentes, con xilian- 
ipſe vobis ſcire faciet ex parte noſtra. Aa ee Mani 


placuerit duratür. Dat. apud Quenynton 21. die 
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o * tranſcripts, hut alſo by the records of the ſuſtitution and order of partia-. 
_ : 25 ment, declaring how every catl and baron; ought; ro come to parliament, and = 
3 » "as their peers, / which words make a plain diſtinction between barons already 
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confeſſed, becauſe it cannot be denied, that the principal: foundation and cauſe 
nion of a barons creation is for the ſervice, which: he that is created, and e 
are bound to do to the realm and Prince is a baron, and is . form 
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mit children 70 be bcaurified with their | nobility, d | 

deſarts 2 ziel bac gung. lotord .10 Wanna ale UB 
: Label which coofiderxions) in 
* 7 digditics uſed by their arent z bu we, mid — 94 
f : - wiſer, than. our. anceſtors, bewray our Own ignorance; al | td Wochen capi ⸗· 
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,fequireth mene thaw ⁊ h bod, 0 — alt 2 5 | 
dan 40 marſhal the feld te be judge of-charthal caſes, and of caſes. e 
| all incident w d offiet) / is'd feevicethar requirethi more thin ordis © | 
nderſtanding ; nevertheleſs the law denieth not, but” "worn D 0 F 
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= — with de preſence of ter tinobang, th 
Foe, proxie-of-a/baton-abſent NH nog of 1 2 win 5 
That husbands, in right of their wives, have likewiſe ed their files 4 
cs: ig nity, u Well [their other inhecitances,: ſhall be pl emtifully proved in 
. by great numbers of eramples and precedents; of * 
-as haye been ſo enabled s whereof one moſt notable! and very ancient; teſtified 
by the letters of ALEXANDER = 2 to 5 III. 
l mcotioning the 5 in chat behalf, 
2 Orth the recital in r 24g and is after this manner. 9 gs 


vines 51 Ea 11.25" Tort &: 27 « 75 eee | 


MN" 5d ry os +4 hs 70 Is i 


Noam: gratif i Shows) — in ipſo qui — ol 
bas cum Nicolaus DE: BoLTEBY baro veſter, per legem Anglia; ratione prolis, 
quam idem Nicuoraus ptocrravit de PIII ſilia bade An n Tin- 
beta, qui candern baramiam cum libertatibus, & conſuetudinibus & omnibus 
, juribus;: & pextinentils ſuis de/ vobis tenuit; 8&;ADAM —— filius 
K hares prædictæ PHIL ir, de baroniâ predias, coram vobis venerit, & vobis 
intimavetit quad W1LLiBL MUS bs Swe xBURN, ratione villæ dc/Stiwotth,/que 
| libert noſtram de North Tindal, - Pr 1 E, cuju: 
Mlle tenentibus antecebores raficte Prrft- ter , concefſerunt' 

1 acl . infra communam, manerii ſui de Langley, ſicut A 2Mling./ 
res prædictæ PHIL Ir, vobis intimayit, boy oft: 2 — Notthäm- 
bia, c caput baroniæ ꝓrædictæ, & quod de Amen tenctur in capite, &c. Nos 
Vero petitioni veſtræ adquieſcentes, &c. Teſte: meipſd apud 12 7 -die Ja- 
n anno regni | 


Oftri xi. er $5415 494153 BOT, CERT N 11g ils, wt 0 
21 e ew 211 e (ih ww offs 151 Bf ire * Dt: = ' 


2 8 Rog 1 5 
The law of England in this caſez eriabling the te 
3 & axorem beredem, "was never yet 
das, till in the reign of king HRT VIII. whet 
| LordTyilbos.ypon | him/nber(Rile- of lord: Tailbois, in the right of: his! wi, W l % "=Þ 
| he by he: At what time, for: the avoiding of two great inconveniencies, the 
Eeing aſſiſßed both with the civil / and temporal lawyers, gave ſenrence,” That no 
an. husband of a baronc, in her right; ſhould uſe ne title os ber Morrity. 
4 86 her a child, if tenan \ by:courrehe of | 
her barany:pjfor then, by the ſame. law of, England Which gave | 
| e te alſo title rs the dignity, -of the ſame inhieritanee; and 


! 


2 


=P 


* 


permiſſion and irbpyration of law, and not other wiſe but 
Ape dal ſuit or favour: ae OG c i nen eee, 
The inconveniences hereby avoided are theſe: Firſt, The husband chat could 
not claim, b courteſie of England, tlie barony, ſhall not, without offence com- 
3 mitted;1bs:40: day a lord and to morrow none, as it might happen if his wife 
e — «which: honout ought not to be ſubject to ſuch muta- 
4 polar apron -ishis, 'That the ſon of 
all nor, after the' deceaſe of his mother, ſo 
dying beſare his: father; be 6 as he ſhould be during his fa- 
ther s life; unto home by the-contiteſic; the lands are due: Both which incon- 
veniencied qhauld happen; if the husband, riot being tenant by courteſie, ſhould 
take upon him that ſuile, i which; aſter his wife's: Ä immediately: he ſhould | 
he. fain ta lait F aflr fotiod nie: mnbootrrmbLoy 
And again, if tenant by courteſie ſhould not-uſe'it,” then the heir ſhould be 
lord, without lands/'therbfore:the King's doom! was righteous: and Wiltz, that only 
egg, by courteſie hond take:it upon him; for that the-dignity being parcel 
of his wife's inheritance, wherein the husband hath eſtate 2 term WIFI ot 
dne aun plin polis of: conſequetce ſcemeth to ens: ooregine pL 2 
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| If tenant by cbufteſſe being called by writ to fene in pirliaiient, by 
r wie" RE Corat,” he is to be fined as a lord of 6.144 
but if a perſon, having no baronie by courteſie, deſcent, or letters patents, be 
called and come not, ſuch a ofie is not puniſhable fot his default, in re 1 
. omitting his ſervice of à baron, dar _ Sade bY he hays, ers f 
otherwiſe he may diſable himſell. . 


And the calling of tenant by Rewer ws to parliament by writ, tendeth + . 


a new creation, but to an acceptation and' confirmation "reg 3. for 8 a Fry | 
take ſuch a place, as his wife's anceſtors held and en joyed. 1 
If any Will contend and ſay, that the husband of a b. nel 1 he 
hath: ifſue; that maketh him tenant of her inheritance. by pane Fi may. not uſe N 
her tile; until he be called by writ, uſe and daily erperience will conde 
him: For by collation of times, at the day of the -baron's death, the ſpace. be... 
tween that and the next parliament; tlie he in iche mean time of the tile by . 
the husband, ſo tenant by courtelie 3: this doubt will be ſoon, reſolvet. 
- i506 the Prince, by wrongful atid ſiniſter information, prohibiteth. the ws band. 
| of-a-baroneſs; tenant by countehie; 10 ule the le of his. Wifes ep and 1 he ? 
to ſatify the Prince obeyeth, yet ri t remaineth tight. AR ger, 
As king HENRT VIII. wrong incenſed of fir HENRT Gant of Wireſt, would 
not petmit him to uſe the title of carl of Kent, due unto him by the entail, of) oF — 
2 dignity to the males, at the firſt creation of his anceſtor. Queen LON ? 
his daughter, well” ne * the right, e n | 


to take. it- upon FT ARES 125 Ne e he Wt ER 50 eo N \ 
As Princes acts though bebo ras! E 


2 legem, they are not a derogation ot extinguiſhment” of law, by 
| "ig MERA 2 03:20 tip 2 EEE 770 7 5 75 gt bel els 75 HAS: I ag 
And for an example h Dating? of Bergavenny RN N 
married ELIZABETH, the ſole daughter and heir of Mcnaxẽ BEAU chr earl 
of Worceſter, and lord of Bergavenny, having by her a ſon, Grondx, born unto 
him in anno 19. HENRT VI. forthwith wrote imſelf, and was of all men re- 
puted, taken, and called, lord of Bergavenny, although he were not ummoned, 
and called to the parliament by that name, until the twenty ninth year of that 
King's reign; "which was ten years after his being cenant by the courteſſe. 
10 any man will ſay that the ſaid ſir EDWARD NEviLL Was not lord of B Ber- 
gavenny in his wife's right, but that the writ of ſummons made him baton (which 
is. cafily proved falſe; hecauſt it is to be proved, that he was lord and baron „ 3 
Bergavenny long before he received apy: writ) then his Place in barliament . i 
have been inferior to all of that time, as it was not. ud 
And there is no reaſon but that the husband ſhould uſe the title of hls 6 'Y eas 
barony, before the writ of ſummons be directed unto him, as Well as after; 
ſtreing that the writ" doth ſerve no further than for confirmation of his wite's 
——— for as ſhe immediately aſter her anceſtors death, ought to be called, re- 
ſpected, and taken, as a barone(s; ſo her husband, ſo ſoon as he hath had iſſue by 
her, making him tenant of her barony, by the. courteſie of the land, is alſo i in- 
veſted in the dignity in her right; or elſe neither the ſon and heir of a baron 
ſhould uſe the title of his father's / barony, after his deceaſe, until he be called 
| — Toys neither Fdlainy the benefit or” tryal bY, his Peers, and ſuch other Privi- 
„But zothii ng | more plainly diſculſeth this ns. 20 doth the conſideration of 
abbors and priors in times paſt, whereof ſome were called lords, and came to the 
parliament; and ſome others were not called lords, neither came to the patlia- 
ment. For it is manifeſt, by the ſtatute of 15. EDW. III. and by the n | 
for: the order in parliament, that thoſe among them which were ſummoned, and 
called to parliament, were in reſpect of their baronies, and not of their eccleſiaſtical 
vocation ;- for in that reſpect they have their place 'anly* in the convocation 
houſe; and ſich an abbot of parliament, choſen immediately upon the death of 
bl — was called lord abbot 15 the right of his e endowed with 


a bronx, 
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. „ » barony, without ra perving for s wii of N g to make hm e er . 
_ nter ald with bimops, an per con eee n 
—_ the courteſſe of their wiyes baronies. 

5 Calling by writ, or not calling, neithet addeth, neither taketh away. © a 
1 2 former TAY is; for then the Prince omitting, upon ſome juſt conſideration, to 
—_— = n 4 baron . . at ; Tone one n ent 5 3 his 


1 os FS and. cuſtome : from all l antiquity, and * —— | 
be objected againſt 
OI 35 EY 2 


A 


=—_ - - ; Fg he” ) aj 11 i OP now. in as it is 5 Ai the heir 
JJ barony | of Bergavenny is. an. agcient barony, the owners and 


. 1 poſſeffioners whereof, have cycr. | the name and title of honour together With 
= 3 "he ſeſſion. of the caſtle and. lordſhip ;. although the ſame have been transferred 
5 l 55 © ſundry familics,. one of them not being heir to the other; and for that 
ES, x - cauſe is though 'to reſemble. the caſtle, of A andel, which maketh the owner 
3 and poſſeſſiotige thereof carl. of the place, Ratione | Monis caſtri, manerii, 
5 5 & dominii de Arundell, abſque ulli alid ratione vel creations\ in in comitem, for 
1 . : ſo ſaith the record. Before” We lay. forth the examples ſo often - promiſed, it 
GE ſhalt be requiſite, that anſwer be fiſt made to the aid, objection, . better to 
fte the Fader in chat behalf; which otherwiſe peradyenture might be moved 

to, think that e true, 'whi leo rt e 45 Liens a wage 
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h i t WM ale and; lon of er, — 
| WE ca * IN gavenny, (as. ancient monuments np ys IRS Ra un men: 


tion) was builded by the firſt. lord of that territoric, called Over-went- or 
>a MWMentland, in Monmouthſhire of Wales, after the conqueſt by the Normans, | 
. Wjhoſe name was HAMELIN DE \BALUN, and that in a place where before time 
. | gan = he called ArkzEs had builded A ſtrong. fott, OT hold. This HAMELIN. liv- 
35 ef che ing throughout the Conquerors days, and drawing towards the latter end of 
| caſtle of Aber- his own, in the time of king WII Lia Rurus, and that without iſſue of his 
gavenny. body begotten, in diſpoſing of his poſſeſſions, gave his lands of Over-went, 
herein his ſaid caſtle of Bergavenny was builded, to-Ba1an, or BRIENTIVS, 
his nephew, the ſon of his ſiſter LUCIE, that was counteſs of the iſle. 
This BxIxNTIUs, called by 2 ne DE INSULA, and by other ſome 
BRIENTIUS DE WALLINGFORD, by rea ſon. of the inheritance of Mavp his wife, 
that was heir to one WyGop. of Wallingford, a great baron, and widow unto 
Mrs  CRISPIN, had iſſue two ſons,. which were ſtricken with leproſie; be- 
ſtowing them therefore in the priory at Bergavenny, which was alſo of his 
uncle's foundation, he undertook, in his own perſon, a voyage into the Holy 
Land, where he ended his daies, leaving his lands of Over - went, and Bergavenny- 
caſtle and lotdſhip, to one WaLTER of Glouceſter, his couſin, at that time high 
Earl of Here- conſtable of England: The ſon of this WarTer, called MiLes, whom king 
ford. Henry I. created carl of Hereford, by his wife, the heir of Brecknock, had 
Three daugh- five ſons, which dyed all without iſſue, and three: eee between Wan my. 
ters. whole inheritance. was after divided. 
 Howbeit the ſtory faith, that Warrzn of Glouceſter, in the life time of 
Mis his ſon, gave the lands of Over- went, with the caſtle and lordſhip of 
| , unto HENRY of Hereford, the {econd ſon of MiLEs, which he held - 
in 
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1 wherein Bergavenny ſtandeth, were by 


the defence there 110322 963 r 


— by the poſſeſſion of Bergavenny lordſhip,” here ſhuffled” in among 


or Buelt, and the brought with her tlie lordſni 


of BRRGAVE NN Y. 8 * 


-in the days of tis gate. and facher; and/likbwiſe ef carl RSE his 
in procels of time, he ſucceeded as heir, in all the 
r inherit: „ces. Who was after ſlain near Cuſtle-Arnold in Over went, by | 
e DuNWALL; whom the. ory -termnert: (falt) a Ran of the ane. | 
a, or a, Wag ĩð ò d 8 Welte BL pers 
HENRY. e Dain, and all his other brethten Jying Wittout Ms, A 
"the lands of Hereford, together with the officer of the hight conſtableſhip of England, Conflbleſhip? 
were divided among the three ſiſters MARGERY, BEN TA, and Luer; but the lands 
king HENRT II. beraken 
to the cuſtody of one SEISILL 4 Vac of the Welch bloud, whom the ſald 
nm 1 DunwALL new, one his retinue of three huindred men, kept 5 
Hereupon the King ſent ehicher Mt ven Bravenane, avaliane knight, with | 
Fourteen: thouſand men to ſuppre& the contamacy of this rebel, and to recover 
all Wentland, which were all taken and maſtered by the ſaid SRISEt. A DUN- 
WALL; and carried away into the woods; yet, becauſe he was ſhortly after con- 
tented to deliver; and ſet them all at libertie, the laid fir" Nen BEA AU | 
was moved to make His peace with the King | 7 
Hlitherto, in all this narration faitlifully made; teodiiing: to e ruth of the 
hiſtory, what is there to be found, that fhould move any to think, that the poſ- 
ſeſſion of this caſtle of eee Ko 7er ennopled the poſſeſſioners fo far forth, 
a dd make chem beo Ü; n, 1 
Theſe hitherto named, may en Gn more truly) be called lots No adde 
of Wentland than of Bergavenny, ſith both the one and the othet paſſed joyntly EN my I 
togethet- in a bloud, to thoſe of the houſe of "Hereford inhetitably inctealing of the earls of | 
their poſſeſſions, but not their Niles, ' who” indeed were, in theit times, all of Hereford. _ 
them men of great 3 e * wen of the \preathiels' of their tetri- 
way and revenue. ede ae, Ar ER 
For it is written of Warren 4. conſtable, hat hy! held in his -eaſtody _—_— 
caſtles of Glouceſter and Hereford 3' and that his ſon MILES, bat ctcated cal! 


of Hereford, had given unto him by king HENRY I. the whole foreſt of Dene, 


beſides the land and territory of Bree noc . which he had by his- matriage, be- 
ing all great things. 


They therefore that in this ene do behold any 


ordinarie kinc 


d of 


divers other great ſbigniories, have more than an ordinary inſi ight in things; tj | 
unleſs: they gather that Sz181LL A Vac, and aſter him SETSIIL AT DUN WALT. 55 


the rebel, were lords of Bergavenny, becauſe for a time they ruled in Weh 


und, and had the lordſhip and caſtle of Bergavenny in their hands. | T7 
As for ſir Hen Bzavcnamy; although it be ſo, that he had to 40 n by : 
the King's: commandment, as a truſty ſervant of his, to withſtand the incurſions 


of the Well men then unrulie; yea (which is _ although in the time of 


his government there, he confirmed to the monks of Bergavenny, for his char- Confirmed to 


ter, all ſuch poſſeſſions / as 'HAMELIN' DE BALUN,” and 'BxIAN the carl's ſon fis Priory of 


(whom he calleth unteceſſores ſuos) and the other lords of Bergavenny, had be- by 3 

fore given them in free almes ; yet is not 0p anon to moe that he Was lord CHAMP: 

and baron of the place. ' 
Therefore to come to our ole; we uſt eontiriue our Se narration, 


and returning where we left, to the three ſiſters before mentioned, trace out 


the ſteps of our true lords of Bergayenny, which by their deſcent and birth- 


right, enjoyed both the lands and dignity. 

The eldeſt of theſe ſiſters called Manouny, was ated to fir HuMearey DE 
Bonum, to whoſe ſhare in the eee fell the honour of Hereford, and, the 
office of the conſtableſhip of England. 

The ſecond; BER TA, was married to ſir Winn DE Bu zwe; lord of Bueld, Basra“ pur- 
of Brecknock, and the land of ran led 
Cent, which containeth the caſtle and lordſhip of Bergavenny. | WTI 


3 And 


— 


5 
— — 
9 3 2 - _ N 
= N 2 — — —_ 
* em * 4 9 —— — l a = 
r E A — ava 0 Cl — —— n 
e ö 2 mt * * 2 1 9 * 
; N ; = e TE 9 4 H OE en ID —— ABA. = 2 
0 A _- 1 a - n 9 r 0 Tree? r 
3 ett eto earn „ - = 
0 . J — — me —— — 1 + <c & — * 
— — | ' — b r es eee Se a ea 


E — err W Ee 6 ara 
6 


* 
— qa 


E 
I SIO — — = 
— 


*; 
# 
ä 


ak 


Lurz. 


1 venny 0 


gr * W 9 * 
7 iT * 
= FR X - ab; ie: = 
Fe pg 3 
2 1 8 ie 
* N 0 * - "> we 
4 ; * * * 1 5 34 
$4 . a - * 
- 2 
0 % : 8 24 
ae TK 
| 8 Wb, 
* * 
" «* ' 2 28 
FO 
4 — 
Js 


0 % BERG AN. 


141 And "FRET * third ſiſter; . was marticd to Hater: Frez-Henvene, Py 5 
ber portion taking the foreſt of Dene, and other lands in Englands. 
Sir WILIaM Bnzwsr, the husband of Bzn ra, was a mighty man of lands 
- and. poſſeſſions, befote he married her, for beſides the land of Buelth in Wales, 


b. of he was alſo lord of Brembre in Suſſex, with the whole rape and caſtle, Which | 


at that time, was of it ſelf, a ſtately barony. And being now: by het poſſeſſed : 
ol the lordſhips of ck and Over went, including Betgavenny, he encouli- 
tired with the Foe 5 SEISILL eee ou How: af ce and Poe 


LL — 
om — ev Illes reign, 
"among e daughters, 
Map, 5 and ELRANTok, ja his 1 3 ISABEL, houg 


. 


n the ſon. of prince LLEWELINE, had no iſſue. 


ll 1 of 77} 


Map was married to fir Roger, Monrzmn lord ofa ieee, takin 


1 


her portion, of her father's inheritance; the land of Radmore- St.-Cleer, mgoit, 
Pelyneog, Nerbod, Kingſtone, Burgh- Waltet, and Wirhfray, orig For "Woe 
lands /e&# of court to the county of Kermardyn. _ 41 bi 
Eve married. EVE was martied to ſir WIIELIAN "CANTELUPE, a had for her portion the 
to Caurz- lands of Over. went, Bergayenny, and Kilgarran. ron a7 | 
ELEANOR, was married to fir HUMPHREY DE nin the ene of Hereford's 
' "fon and heir, and had the Jordſhips of Brecknock and la apes: with divers 
pines lands. i c 
Now ate we come to the point of greatefs difficulty, arherods chiefeſt hold 
Cees is s taken; becauſe. in the partition the honour of Bergavenny cometh to ſir WII 
comer in by LIAM CANTELVUPE's. ſhare, whom thereupon we behold; advanced to the eſtate 
Ferttton. and dignity of a baron, and to bear the {tile and dignity of Bergavenny: Heat 
all, and then judge. True it is that unto fir WILLIAM CANTELUPE, fot the 
| m4 of Evx Ds BREwsE his wife, | was aſſigned the caſtle and lordſhip of 
rgavenny, with the, appurtenances thereunto — ing, as of the Inheritance 
of Brewſe, together with other lands in England, which fell to her purpartie; 
as well of the marſhals, lands (which was the lordſhip of Kilgarran, and other 
lands! in Ireland, and elſewhere) as alſo of the lord ——— lands, whereunto 
alſo the BREWSES were part heirs. Theſe: inheritances were great, and did far 
ſurmount the portion alſeſſed in the record of inſtitution, of parliament; for a 
baron's livelyhood 3 and therefore what maryel is there, if together with ſo 
great an ability, to furniſh out the ſtate of a baron, it pleaſed king HExRT III, 
CavrtzLuyz to create fir WILLIAM CANTELUPE lord of Bergavenny, by his writ of ſum- 
Tord Berg. mons to parliament, by the name of WILLIAM CANTELUPE of Bergavenny, 
chevalier, as by the name of his chiefeſt mannor and ſeigniory ! can it be there- 
fore gathered, that the caſtle, mannor, and lordſhip it ſelf, did create him baron 
and peer of the realm, by reaſon of the poſſeſſion, without any other form or 
| circumſtance ? ſurely none of any reaſonable judgment, can ſo think thereof. 
And ſomewhat to ſtay their opinion, it is to be remembred, in the behalf of 
. this our fir WILLIAM CANTELUPE,' that if the heralds books be well ſought, 
it will there be found, that he was no upſtart, but Of an a able ae an a 
We and himſelf head and chief of his family. 192 Shark n 
88 | For 
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nephew founded there the priory of Greſley. » „„ 1 5 5 
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name, that it ma be thought he Was one of the barons and peer o of the 
realme, before pre 0 marriage of his; although it cannot ſo readily. bethbwed, 


: to N rr8 and left this life in the Fear. of dur n G0 22 50 being the 
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lady EUFEMIA, ſiter to his father, the ſecond. "Ar, ir WILLIAM . e 
ens Wh {s of Oxford ; and his. younger. brother, fir NicioLas of 6 
was, by his marriage, lord of Ilkeſton. and. Sellefion in Nottingh ia & — 


\ 


And ſuch was the. 1 5 and fame of this our fir WiLLian, the third of, that 


21 the lame came to hi 


what title of dignity | he had, or why tt 
his anceſtors or not. | 


m 55 defrag: from = 
This our fir Wutz Gl ee on is Indy: ly 75 1 1 5 ita; 


917 The ſor called GuoRGE. Tucceeded his Paents. in lande, honour and vipnirys abt ai 
and married the carl of Lincoln s ſiſter, but left no iſſue, ſo that the inheritancg  * 

fell unto the two fiſters3 | J 8 
and MILICENT matried to Eubo LA. Zouonx, the Founger ſon of ALANE Aon br 
Zouche of Aſhby. Bt > 1 „ 
lere again great advantage i is fear for the [eas of this barony. to reſemble - ins Ge 


Joan; that was married unto ſir Hengy of Haſtings, 


Arundel. caſtle, becauſe in the partition of GEO lord Cantelupe's lands, his Arundel 


Four ſiſters and heirs, brought with her, for her fourth part of th; 


E Alter JoAN, haying for her pics rt of his inheritances the land of Oyer-went, and 
the ordſhip and caſtle of Berg 


avenny, doch thereby convey, the ſtile and title 


of Bergavenny into her husband's family; whilſt che younger ſiſter contenterh 


; her ſelf With the caltle of Toteneſs, 7 — $2 and Haringe worth, to her allotted, : 
among other "aſſignments, for the, full of her purparty 3 but in truth, all, cix 
 Eumſtances caaſidered, it will Le none e at all toward the furthe · 


tance of this aſſertion. _ HAN 
For this ſir HENRY HASTINGS, bal to Joan r 7 BAS and 
peer « of the realm, before he married her, carrying the ſtile and title of his own, 


ſurname of HASTINGS, for the name of his dignity; whole anceſtors, from . . 


conqueſt of England, had been men of great poſſeſſions, and officers to tjũe 


| Few. called ſpenſatores Regis, holding lands in Aſheley in Va by that aner. 


ſervice of grand ſcrgeantic; whoſe mother Apa, one of the earl of Cheſters 
carldome, no 


ſmall portion of inhexitance. | 


He himſelf dep arted this life before the lord r his wits 5 T 
leaving his ſon and heir, Joan lord. Haſtings , under age, during | who minority 


ſhip of the laid young lord HasTINGs, and 
gavenny and Kilgarran, for the ſpace of one year and ſomewhat more; for, the 


Zovcar's wife, MILICENT, his aunt, ſcrved. out her purpar Aan e of the CANTE- 
u 


1 urb's lands; and after. partition made thereof, his portion, ring his nonage, 
was by the King commifted into the cuſtody of divers perſons;; queen ELA. 


Non, the King's wife, had ſome of it, and others had the beeping of other, 


parts of his inheritance ; howbeit Bergavenny and Kilgarran wer betaken *. 

the cuſtody of 6ne Henry BRAY, a clergie-man, . who. kept cem for 

\ ſpace, till the time that ſir WiLL1aM of Valence, carl of Pembr er. Sir wu 
Varzxes. 


daughter this young lord HasrinGs had e Font did 8 ra the e 
them at the King's hands, during the reſt of the time of his minority. 

And ſo had the ſaid WILLIAM BE VALENCE carl of Pembroke, the, ©: Bs 
the cuſtody of his lord{hips: of Ber- 


which time, becauſe poſſibly it may be proved, that in-ſome place, Where 


his honouts and titles are, for his memory, recounted, this of Bergavenny is 


reckoned up among the reſt; It is alledged for the proof of this aſſertion, that 


the poſſeſſion of hae caſtle and. ſeigniory, did, enoble him, and ought in like 


manner to enoble the preſent owner and poſſeſſioner thereof. As well mi 


the befote - named Henry BR AT, clerk, have written ſelf lord of Bergaven- 


ny > whilſt he had the cuſtody thereof: But with how little reaſon that al- 
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deen name, 
__m—_— Gverea, and raked up, under the ile of the barony of Haſtings, and un 


RT — T1909 3 in this ſort, dommus HASTINGS 4 Bergav my, 
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. to the ſaid fir WII IA. 


| Rives bow „ it hath been the cuſtonie wb «Se tal 7 57 
vare mannors to write and entitle Seniene "lords of thiofe mannors and places 
as lawfillly they thay, {6 long #s thy rake thetaſelyes t6 be iin propriereris 
of i n bn ther is to Tay, lords by propriety, but not honoura- 
as. for example. to be ſhẽwed in that behalf: TH0M as SMITH of the 
ent, ec i owher” aud prong con of an ancient thaniior in 

auger, which is {aid to. have been the gs mannot of 
nes palt: If he ſhall write himſelf in his evidence 'S 
incor” (ﬆ tightly he may, beciuſe he is fo indeed). it doth 

Ac ' Yer? follow, that be thereby is enobled to the ſtate of a Baron,” 
. this Joie" led Flaſtings, che fon and heir of Henk lord 1 On and 
ame Jo 'Cantervs, and in his poſterity,” for five generations together, the 
, ſtile; and title of this baron of Be Bergavenny, hath been, as it were, hid- 


* 
is 
* 4 

4 


— 


* 1 great 1 85 Tees foke cartdome; 'whetewith Lavzence lotd Haſtings, 
„ this mens was firſt adorned. If peradventure any of them, at any 
Ae, Fre pied or weteitalled by the Fe of Begun, that wis after 


/ caltles of mannors, and not other wiſe. No 
From them by deſcent and bloud, the males of Has 
; 1 line, the caſtle and lordſhip of Bergayenny, ee ing $9 the courſe of 
the 'common law, paſſed among the other inherit REIGNOLD lotd 
- Grey of Ruthin, found by inquifition to be next 5 8 got ; heir of the whole 
bid, unto the laſt carl of ae lord Haſtings, Weisford, and of Berga. 
benny: Of whom' fir WiLLIiAM Bxau chat, the catls of Watwiek younger 
fot! RAY brother; purchaſed the faidt caſtle, thannor, and 10tdſhip of Bergavenhy, 
and was by king R1cHarD II. created lord and baron thereof, by his writ. of ſum- 
5 to patliameht, as Rath been often before in this claim dectared; in * 
offspring and poſterity, the ſame hong and dignitie hath been honourably and 
\ proſperouſly continued for {even deſcents and generations; and at this preſent 
rightly reſteth to be continued for many more, in the perſon of dame Many, 
the ſole daughter and heir of Hur, the laſt lord of Bergavenny, wife to k . 
 Tnomas Faint of Kent, knt. Who, by the chutteſy of Eng] atid, is t 
all her inheritances, poſſeſſions, and title. ee e, 
Although it may be proyed that the ſaid caſtle al tordſhip Of Bergavetiny, 
by reaſon of ſundry entalles ahd cohveyances in law, hath paſſed thorough 7 — 
hands, and hath had ſundry owners ſince it came into the poſſeſſion of the fore 
faid fir WILLIAM Bzauciany, as ſometime in the Hands of Ricuary Brav- 
ca, carl of Warwick, after the death of Joan, wife of the beforenamed 
fit WILLIAM BEAUCHAMP lord of Bergavenny, by force of an entail made 
of the ſaid caſtle and lordſhip to the faid Joan his Wife, and the heits males 
of the body of the” aid fir WiLthanm Beivucnane, with remainder for default 
of ſuch ile, to the heirs males of Tnouas earl of Watwick, elder brother | 


1 | rating 3 in LY 


 Aﬀer the death of the faid Aichanp earl of Warwick, f on of carl Tromas, 


Dake of Wars the ſame caſtle and lordſhip by force of the entail, deſcended to HENRT BAU- 


CHAMP his ſon, that was after duke of Warwick, and from him, after his de- 
ceaſe, the fame deſcended" unto Anxe, the ſaid duke's ſole daughter and heir, 
though wrotigfu! ly and expreſly againſt the form of the entail, yet detained from 
the right heir, d the minority of the faid ANNE, who dycd without iſſue. 
' RICHARD NeviLz., the great carl of Warwick and Salisbury, marrying ANNE, 
the ſiſter to the ſaid duke of the whole bloud, did afterward, in her right, pol- 
ſeſs the ſame caſtle and lordſhip of Bergavenny, during his life, till he was flain 
at Barnet. field; and it is agt l but * in his * * Ga MY ale the 
title an, 
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96d ke Side er ibis Mer oe 
pa and" tis fond in M, ſucceffively hat che e potefſion, ' 8 
_ orfier; as In the righr of theilt wives,” the mad eikks 6 48d — 5 0 
date of Gloctiter Aer Vard ufürping the Kingly ate; whetr us Kine away VII. 
had by his deprivatibd obrained tlie un dom, he bellowed Ger Ee and ford 
ſkip "pen his Uncle Aer En, whon he 9 3 51 e K. ford; b 
whoſe death' without ite, the ſatme fetürhing again ag by 
Hixat Vin. "reſtored hto Grone Nüvi lord of Been, che fon of 
Grongt lord * Betgahenny, unte che tee and rightful heir, upon 2 bett, dy tors * 
gon G Helir by him, the faid Grokes, cxhibired to the Kin "i haring. ho oW Groncs Nu: 
Ricaany” Nevis, earl f Warwick; tad wrongthlly difſeifed, fi vir. 
vi lord of Bergayenny, his e ; ahd how by our Vary ha the : Laid = 
_ caſtle and lotdthip Had been, by t 
Holden ind Ucraitied from the righ i Wis of wth Seetal fr fir N 
ct "lord of Bergavegny, that ft made the entgil: 1 85 Mags ne 
flanding che ant of the pole noh of the fad cattle and lordſhip: in al Fat 6 
mean tithe; have always. ach Tumtnoned, and called to the at iments Holden 
In theit dayes, as 1otds and barons r vently, and. for ch Rare been 


14241 


eſteemed, Nee, and taken dung their lives. 
Although as is ſaid before, all this be true, and cannot be e yet aon Ee 
not prove their purpoſe and intent, which hold and affitm the poſſeſſion of this 
caſtle and lordſhip of Bergavenny to be able to to create the owner and poſſeſſor 
thereof a baron, which was none. before, as it is ſaid of Arundel-caſtle, which Arundel. 
maketh the owner thereof earl of Arundel; this is it which hath blinded them 
Which be of chat opinion, becauſe they have ſeen ſome of the poſſeſſioners of 
Berzwennp: caſtle and lordſhip, among their other tiles of dignity, to write and 
_ entitle themſelves lords thereof; which whilſt they poſſeſſed they might do, 
tanquam proprietarii domini illius caſtri & dominii ſed non tanquam domini 
honoxarii ; becauſe it is moſt certain and true, that if they had been gentlemen, 
that ſo held the poſſeſſion, and not carls, and poſſeſſed of great and noble eſtates 
as they were, that poſſeſſion of theirs ſimply, without«writ of creation, or le:- 
2 patents from t Prince, could neyer have made 2 barons and peers of 
realm. 
If it ſeem Grange; that this dignity of Berga dux, ſhould be now pied 
.” ous the caſtle and lordſhip it ſelf, it being ſo often affirmed to be an inſepa· 
rable portion of the inheritance, that is thus anſwered. _. 
A baron may make away his barony, that is to. lay, all his caſtles, lordſhips, | 
and inheritances thereof, and yet retain the ſtile and dignity to himſelf and his 
heirs; which honour, ſtile, and dignity, paſſeth not in ſort as other inheritanees 
do, by conveyances at the common law. The lands of the earldome of Kent Earl of Kent. 
are alicnated, the honour and dignity thereof continueth ſtill. The lord AuD- Lord Aus- 
LEY now living, hath fold and made away the town of Audeley and the caſtle *r. 
of Helegh, which was the head of his barony, and yet is lord AupzLEr till, 
and ſo ſhould his heir general be after him, if he ſhould dye without iſſue male. 
The lord Grey of 
the head of his barony, and yet the ſtile and dignity doth not thereby diſcon, of Wikon. 
tinue. And the old lord WiLLovensy of Parham, hath made an eſtate of 
Parham to the vicounteſs Hereford, for the term of her life, for her jointure; Lord ww... 
the remainder thereof, after her deceaſe, to WILLIAM his nephew, ſon to this "og of 
lord WiLLoucasy of Parham for term of his life; ſo that t 16rd hath not 
os 4 of Parham, and yet is, for all that, lord WIL. UGHBY of var. 
am 
And ſo in this our caſe, although Bergayenny it ſelf be alienated by entail, 
yet muſt the honour and dignity thereof keep on the right courſe till, accord- 
ing to the ancicnt uſage and cuſtome of the -land in like caſes obſcryed. 
- Thus much for anſwer to the ſaid objection: It now remaineth that the ex- 
* { often premiſed, for the prove g 2 the cuſtome of England, in tranſ⸗ 
| erring 
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ilton hath in like ſort diſpoſed of Wilton upon Wye, Lord Gr 
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| 'xcalm ſo often before recite: 
nes ever went to the eldeſt iſſue female, how. many 
RE. Aceanced unte þ ortions, in the partition. the .carl- 

„„!!! whereof alſo Yr and their poſterity, ul the names, ſtiles, and. titles 
| acquainted . with . antiquity, 
| after a catalogue, or ſucceſſion, of the true lords of 
here next in order for the reader's memory, pre- 


1 = unto his view in one f ez, the exam . 8 ſerving for War- 
ER:  -< *:. © era. confirmation of the id cuſtome and, ſhall take their pla es ac- 

. cording to their antiquity, and times whetein they were practiſe in every Kings 
ER. - government ſince the conqueſt, not all, nor ſo many, by of £34 many, as may. 
ho 5 1 eftcd, out of her Gm ra records in "hp tower 77 and elſe- 
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| Shin 1 0 W the name; ge OY 4 loner, of lord Aber. 
gavenny, proving ſufficiently that che mne and dignity of the fame barony, 
is lawfully deſcended in fee ſimple to dame Maxx 3 ale daughter 


and heir of Heng late lord Abcrgayenty; her fache 


Ir the vin of Wal," of th dereaſed lord Giakes be objetted ? It may be 
ſhewed, that che ſaid will entalerk gething but lands, as plainly appeareth 
"by the: words of the will, which-az&-as followeth : All perſons which now ſtand, 
or, hereafter. ſhall ſtand ſeiſed of an hy. of my baronies, honours, mannors, caſtles, 
ot ſhall ſtand ſeiſed of them; to the uſe Af my beits males, begotten upon 
Mar my late wife, Cc. entayle with many remainders. Which wotds, vis. 
| ſtand ſeiſed, or hereafter ſhall ſtand ſeiſed, do manifeſt the meaning to have 
The will en- been of lands only, aid not of his name and dignity (whereof beſides, there is 
| 2 lands no mention in the faid will) yet it is moſt true, that neither the ſaid lord, nor 
e any other lord, did, or could ever make any feofment of his name and dignity; 
i neither were it material if he had fo done; for that only ſuch name of honour 
and dignity, as it proccedeth from the/ Prince, even ſo it cannot, nor may be 
transferred nor alteted by the feofinent; or will, of any ſubject, out of that 
due courſe of inheritance, 2 the Prince by any means hath firſt Fel, 
ern and 1 the Ne 1 1 


* 
> 


Fo OY . 72 of 4 . OR TA. 
'S TE a0 x3 1 


i the aft of parliament. of refinnich male the oY and re Put. 4 Max 
be objeged. , 


It may be likewiſe {Hen hs walt the "hid at of be hath altogether 
relation to the ſaid will, and giveth, or reſtoreth, nothing but that remainder of 
lands only, which, notwithſtanding any former act of reſtitution, was by the 

attainder of ſir EDwWARD NEVvILL, then veſted in her Majeſty, as by the words 
see the words Of the ſaid act is apparent; which are as followeth. All ſuch baronies, honours, 
, * the mannors, Cc. which by the faid will are entailed, willed, Ec. and yet not all 

me that remainger,- as a ppeareth by the clauſe of reſervation to her Majeſty, and alſo 
by entailing all the ſaid baronies, . honours, mannors, Oc. in ſuch fore, as no 
e of honour and dignity, eyer were, or can be, . 
Alſo there is one proyiſoe, or faying, in the latter nd ef ts id att of 
+ patliament, which preferveth, or foreprizeth cyery perſon's right; title, and de- 
mand, to all and every the Gd” baronies, honours, Sc. (other than her Ma- 7 
jellie ) as if this act of parliament had never been made. 
Oelen. If it be objected, that the name of honour and dignity of lord Bergavenny 
is inſeparably annexed to the caſtle of Bergavenny, as it is ſaid that the name and 

honour of being earl of Arundel, is unto the caſtle of Arundel. 
Reſponſe, It ſhall be proved, that RicyarD BEAUCHAMP; EDWARD! NEVILL, GEORGE 
XNXVILL, and GEORGE NEVILL, were all four ſucceſſively lords Bergavenny, 
when not any one of them was ſeiſed of the caſtle of Bergavenny. 
Finally, It appears by the records of the parliament, that ſir ED WAR D Ne- 
'VILL, and after his death, GzoRGE NEviLt his ſon, were ſucceſlively either 
of them called by writs to parliament; lord Bergavenny, whereby it is proved, 
that the ſame name and dignity was to the ſaid GEoxc in fee; and that after 
his death, the ſame name and dignity ! [hath deſcended accordingly ; and to have 
been in the ſecond GEORGE, and in HENRY in fee ſimple; either of them being 
es deſcent =. raged lords of e e 
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This i 4 copy of * lord vicount Longvile s 57 3 Was lent ls 
by Mr. LowngviLE of the Inner Temple, and copyed by S. STEB- 
BING, and examined by him and | Mr. Evans, in On. 16925 
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deſcended unto the hdy, being: 2 — and heire of the hondütable 


”" Henry. NEvILL,. the, £3 or unto: the. ſpeciall AnnE 


rr, unto hom 


2 bY. 41 


£4 E] EIN ate three. thing center b Cie nee e e ee, 
Fitſt, this generall cheſts whether within ths 1 85 of England; — 
be any baronigs by tenure, and whether baronia./it dignitas annexa feodo, (viz.) 

Whethef the HEIKE MALE, having the caſtle holden per nnen hall have the 
title, ot, the heire gencrall which hath not the-caſtle?/ + +7 | 

2. The ſecond is hypotheſis, \ whether by former ee it may tp ſhewed, : 
Pry this barony of rg hath. beene guided. by the lawfull deſcent of 
the caſtle of! e hou er ta. ſame hath gone to the heires ge general 


i e TP} wg 


4 
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3. The third is, that it is. not to, be doubted, whether the dignitic of 
may deſcend to the heire female (for here ſuch / caſtle, & c. is holden per * 
 rontiam,. and bf Wo c 14 5 unto o the heire —_— ol evident) en the title, ec. 


ada queſtion\is, | 


OW! 361 
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like | Aegan ar age — \bnitmiliry and! ſcript. ante 
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excellent Matettie i whom 93 fountainę of ali nobilitie, and unto the cen- 
fate of th the right en de LI of iEngland; unto:-whom che yy 


rind Mann CY 78815 in 9 \moſt-pre gnant, and | 
y Wha Fi this 1 apes migh beſt. 8 eee 
requiſſte to bee delivered. 1 in n manner, t 
Within the realm, whereby the querie e 
aud fecelpe tho_morg caſe reſolution... n. 

As touching the firſt; it is to be 1 that the dignity of a er ent ” 
char name given to 4 . nk of nobilitie, was not uſuall any here, untill neere 
_ the decltnation of the ROMAN. Monarchy, and t e choſe parts of the civill 
_ law; which contain the ancient RoMan, lawes, dos afford ſmall proofe of the 
deciding of this kind of controverſie, otherwiſe then petchance now and then 
there are inſerted ſome generall ſentences or axiomes of _ of nature, which 
4 RD rg icularly Applied as the occaſion ech, dine m af, 1 0 

re in thoſe" 8 upon the ſundry, invaſions: ; of who Marrhdew people; Goths, 
which haſtened the wine of the RoMay cltate, when. tenures, and that which Vandall 
* "call fer , Had their firſt oxiginall, divers new. Jigniticaof: nobilitie wette 
e e e, deviſed 
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| 1 0 5 kifdlett to the princely pleaſure of the Queens? moſt nobilit. cap. 6. 
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3 ee B BBQ AVN N 3 
"deviſed, and drawne from the ſervice of the field, whercof ſome of them for- 
merly had _—_ but names of offices, as may Die in te ſecond booke, De 
abs diedtutodaa marchio, . ien hs 1 
goal er n abe lern- 
ing " Wl kind of dignities to be determined by the common law, and yet would, 
that the common cuſtome of our countrey ſhould direct the ſame, . ſpeaks, in my 
Hes. VI. underſtanding, contrary things, for it is a general -maximc, that the — | 
Aru, ' cuftome of the e is the common law of the realme. Therefore to wr 
oy. that the common uſage'of the countrey ſhould direct the controyerſie, and tc 
d, een the du ſhould derermide ir, is contrary to it ſel. 
b. 39. That the common la doth determine this Kind of conttoverile, cannot 1 
to him that conſid ere the ' Wiviſion,' whereby | this. 2 oy is 
_ diftributcd into parts Ef drew ju? þ as pv, | 
2 pertinet i” conſihet ts 
& jure ſacris ſacerdoribus & magiſtris.. Others give a more large ſcope to this diviſion, 


Liar. de hurt, diſtributing jus publicwm into three patty, Inte us coujhe, Js fetidle,. & is 62 N 


arte, lib. 2. de ud in fo e 01 AIR ee e: 


rebus huma- 7 Tha firſt Gone, though ie be ths/gehttall time of the wa ; af 14 
f. er in this ao Eg they doc underſtand thereby; Har part of the law wherein 
conſideration of many things are Had, te "chiefly to the 55 47 good, and 


3 of men „ . owned 


4 CG py, Fg the diviſic lon, i 
aeg all Kinds art contained. 
-intice, and of 


An . eke) feed, E 0e ls waſh 
of juriſilictioh im gonerall, Thich” e 2 


it ſpringeth e 997 5% n 3 33 
= is eicher commutaeiv e e e cu jette d 2. 5 
min tes upon contracts, inheritance, or attels, and thoſe ce 
f £32 © 1 hall or \perſonati 5 gs; ee fuk ſults: ure commenced af: e partis, by P* c 
bill, or writ, N ee chürt of juſtice Within the tealtne.. Diltribut 54 4 
= jugdter is twofokd; for either it eth 6edaine Publllfiment"for fuch crimes as doe 
ebe rr Aldi ae correction of dhe lawes er“ ae {t Yorh' adiſtribate a reward for 


" virtues;{; That ind of diſtribitive fuſtice thr imflets d e 8 in 


. . fome-caſes . Parti, us In Mea of n | 
That moſt ufublly ex und chat e fe 
kind of * ce which 8 


ſtellat. 39. 

El. iz. inter 
comit. Kanc. 
& Rotheram. 
vide poſtea. 
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But pr ag ine — — once beſtowed 
on any, or poſſeſſed by any, i there hal Arie ty Bore competitors 
for the ſame, pretending ſeverall challenge theret e aficient policie o che 


realme hath ordained an court; te f ich whereof is imme: 
derived: from tie crowae, and whereof the judges” haye Been ri by, wa 
dnages, the lord high conſtable, aud the" Cart En and | 


_ S: oC; The court t wherein, and he mages by "a theſe cee des PE x0 FI 
tetmined by that Hic is ab Haid may f 4 The lawes whereb 
8 "304-6 71 . 5 Mi 
the ſame are to be-decided, ute tit wes! „ the generall concluſions of 
the lea af acne; and of the Ta of rhe wether with the cuſtomes and 
| e uſages 


8 4 2 nge of our e tn ike cas beet eithet 
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homodt to _eiclude the leſſet kind of nobilitie, where get 
. bende ,Digniries of nobilitie ate with us of two kinds, ſome are dignities of 
 nobilitie, honour, or parcel} of the name of thoſe that-arc ob „ 
bo that in publicke proceedings of law, it is patcell of thei" name, and may not 
au more be omitted- then their ſurname, ſuch are the nobilitie of dukes;"earles, 
. vicountes. Others are | 5 and not parcell of the name, and ſo is the 
3 and therefore if 'a \ bee. brou tby, or againſt a baron, who hath 
. Han. vr. 5 barony. onely, it is not requiſte to make him baron, which in all other 
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following their ow fancy: there hath becne'bred- much varietie of e 
{ſome men inducing the Greeke; importing gravity; others have 1 a 
1 author to father it upon, alledging OicEnO ap ATTICUM, Where they 
find printed in ſome copies theſe, words, qpud patronem & reliquos barones te 
in maximam gratium poſitum, Where in copies in lieu thereof is read 
1 barrones, ad b by others, the ſame is acknowledged to be nothing but a cor- 
Atciar. Ib. > raption n-whereof ALc1aTus ſpeaketh, &c. And therefore RAsrus calleth the - 
5. 6p. 16. 4,04» vavaſores & vaſſellas, among the which they intended barons to be 
„ included, Vorabula i. Others would detive the word from 'a. certaine - 
8 War · like auncient people inhabiting ſome parts of Saine, called Barones; or 
; Proz. lib. 2. 4 Srn aso and Protemy. doe name them Baroness, whoſe habitation was 
fr nen ſeituate upon tlie Weſt ſide of the river Euberus, who guatded the perſons of 
2 the ee governours, as the Switzers are now uſed for the guarde of cer- 
taine prince, Others derive their name from the manner of building” of 
Ay ts + - thoſe houſes mat were given to batons to be holden and were the head of their 
Pork, — AQuod erant ejuſmod; domus undique oecluſe '& ſubſtruttis turribus & 
m. wh we harris.” 2 thinke 15 to be an Hebrew / name ſignifying mercenary ſouldiers, 
” fone would fetch it merely from the Latine, N. tanquam pares homines ; 
but the moſt probable derivation is drawne from the northerne peoples latguage, 
5 74 "which invaded the Roman empire, among whom a baron ſignified-a man of 
ſtrength, as by the lawes of the Lombards, and as by the words yet remaini 
Tit. 8. in al. without much variation in every one of the ſaid three tongues, the word 4 
lib. tit. 9. and Garon, is uſed inſtead of the Latin word vir, and with this agreeth — 
Tu. 6. 54- of the auncient law of Canutus, Nod of ſumma cenſus diverfarum digy 
tum ſſ minoris vironis, id et, baronis due libre: fi majoris 4. Cr. And there- 
fore in the Lombards-lawes, compiled by K. Rorhanis, the word baron is thus 
uſed, {quis er baronibie noftris ad nos voluerit venire, ſecurus veniat & ille- 
all fas » r. And in thoſe old lawes called, Repnoria /f quis hominem | 
regni Tabularium” tam baronem qui faminam ahſtulerit, &. Where the word 
doth ſignifie the ſame that the word vir doth in the Latine; therefore BRACTON 
- Buacron,lib. t unfitly op it-/unt & alii potentes ſub rege eme barones/ Wor” e 
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8 uſuall in that ſence, not onely among our Engliſh Saxons, but 
the Scots and Danes, as: concerning the 1 Hzcror a poet 
- COUMUM regem tituli br dons | 2, anch as touching the Pane, the chan „ 25 ro 
ong them are yet in uſe, Jomint, ſuch as are the barons; by 9 55,004.80 27 EO On 
-appeare; that the avg of baſal was not nſuall a | | 7 
" Enpliſh Saxons, for that in the ſubſcription unto the graunts of kings wt ͤͥͤĩ iV?)ůV CO 
With the ſigne of the . were ſubſcribed the names of all noble perſonages, as Ws rag RR 
re Jorall as ſptrituall,” the ſaid word baton cannot bee heard of but i Kn 1 
antient charter made in the name of ZornEk, ſometimes 1 of Mereis, unte e C4 2 OO 
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con | In lieu of che word than 

ion did ſometime aſc the ſame” to the 


Gr. and ſo 4 the Now 


arge arge ſignificati 
borne of free; patentage, 
e called their free citizens of theit beſt elteemed 
aunricn, . monuments, nf ho = 
80 all there ate diverſe: charters 
rons, as che barons of Warw: in dooms- 
efles of the dye p s ate called barons, and divers 
as ragaporall did in antient time ſet 
re had two —— ad thanes ; 
immediate barons being: vt peeres « of this 
the earle palatine ,and-carle mar- 
- the 'coaſts of the enemie, have had 
palatine of Cheſter 
Monbatte, Mulba nke, Shipbrooke, | 


5 eg tence, Cc. of Le brig way 
os mans uſe. it; and th 
and burgeſſes, 


8 ithe name of bar, 
. den Were called, barons e Look. in divets. 


IE: writech, "per barones-, 
| made of fach like 


5 er, | 


and in our time the burg 
„ barons, 


e a4 well ſpirituall 
Pura "EE eee, ene as 
e e aſh, 2, ene? ofa: 8 


ces, hem - 4 Kind es hang As namely. 2 the c 


of che exche- y were | barons, the barons of Hatton, 
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Stockport, Gr. The earledome of Pembroke, being 
that conquered ſome part of the 
et * being an earle marcher had alſo under 
7 e rolles 18. EDW. III. that the 
nmois, Rochie, and Caſtlegoton, were antiently be- 
of the te of Pembroke, and had their chan- 
arons the marches uſed; to have. 
this Wo - but alſo elſewhere, that carles had under 
their barons, who held under them lands in knights ſer · 
of their lords, and therefore in the regiſter; of the mo- 
it is found that S1iMon. r 
the dhe kad abbey, Omnia dona, 
dederunt. Many old 175 2d alſo are 
cats, which now time hath. worne out of memory, and 
teof ſerveth to good purpoſe; namely, to. reconcile the 
the law, for 20. Epw. III. TnonpE 
baroniam but of the King 225 
land to another to hold of ſuch alienor, 
denyed, to the which opinion of ſergeant N 
that before the ſtatute of prerog. 
aliene ſome parcell thereof to: be ho den by Fg 
that the anticat baronies doe conſiſt 
ſuch ſuites as aforeſaid. The aſ- 
can hold per baroniam 
of th realme, and againe it is true that 
baroniam of a lubjeck, but -diverſis 
r baroniam as a peete of the 
the crown onely. 


he ſaith it is the ſtrength of the realme, an 
or ee 


de plebe ali- 
proprie valvaſores 

ning theſe baronies, 

barons. are im 
litudine, and therefore 
valvaſores & walvaſini 
um tenent 
ers habchatar, St * 


Malpas, Mafy, Kind 
35 Hin. VI. firſt etected by 
1 7 0 and therefore the carl 
his barons; for it 
2 nies of Haverford, C 
* 3 to the juriſdiction 
'. 007 and ſeals, as other 
9. Followed not onely in 
vas they called 
in the defence 
naſtery of St. IAIS of Northampton, 
8 ton, d get and confitme unto 
5 mn . infr a burgum 
| extant, whereby it app 
„ knowledge the 
20. e. nt: Aitfaregt opinion 
aolde inion that none can hold pan 
that no ſubject can aliene his 
roniam, which; ſome ſerjeants 
Af 134. Pre- other judges: agreed, adding further, 
98- #P: 7" that held per-baromam: might 
ſince which is evident (Laith he) in this, 
moſt of ſervices which, began by occaſion of 
bon of both the ſaid judges is good 
but of the king, queen, &c. mon 
in ſome Kind of feme a mon. m 
reſdect. ergo o diſui 
realme, 45 in courſe of perfett 
TON underſtandeth, when 
law Senderl, are theſe, capitgne 
4 principe vel ab aliqua po 
ellatur qui 
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nay. hold per 
None can hold 


nobilitie but For of 25 


barony, Brac: 
theſe barons according to the 
2 there ſpoken of : for qui 
feudum &- veſtitum, it capitanous app 
and of the queſtion ariſing concer 


Lib. 2. feu- 
dall. tit. 10. 
pellabantur, 
of, the realme ot the judges, fot that thoſe 
be barons ex fim 


— — 2. 
the monarc 
d rege in 755 as for others they 
» thoſe which in the ſaid lawes, feudall are called 
vero 4 capitaneis antiquirus 
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which. are 'properly” the verve} indeed, Mention. 13" 8808 103; LDWs the ot 1 
: impannelled in a jury among 'the, knights, where:a, baron is party. <p. _— 


c. Hence it is that theſe divers degrees have beene obſeryed. in forraigne e e > 
countries; by tlie French conſtitution it is ordained, that % gu, aut vicecom. Par Gal, in Do 
1 Jha es we, auatuor > 6. ep. 9. „% yn 
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his juriſdiction was particular t d 


proſecuted by the whole nobilitie, ſome few excepted: are call 


„ OA: 1% WW I-46 
Hung before ſhewed the ſeyerall uſes of the word, baron, we are, now to 
adhere onely to the proper ſignification thereof, whereby there is denoted to uus, 
an honourable perſonage next under the vicouft, and therefore wee are to ſet _ 
fortk a diviſion. JVVVVVVVVVTV mr Wan Ny 
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Barons honourable are of three kindes, by tenure, by writ, by creation or 
patent; as for the barons by preſctiption,. they are all one with the barons. by 
_ tenure, or thoſe who antiently, and time out of mind, have been called to the 
Parliament by writ,” and otherwiſt none 
Barons by tenure are thoſe which doe any honour, Cc. as the head of their 
barony, per baroniam, which is called graund ſerjeanty; theſe are of two ſorts, 
The barons ſpirituall per 
which held the princip 


tenure, ate and were thoſe. eccleſialticall perſons, 

gp eee, ee 4. 1 of their ſpirituall living per baroniam, and ſuch _ 
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doe hold the cipall part of their temporalties per hgromiam.: Sec 
_— 552 8 e were nn wer W ron 
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ee uh 4 we But firſt it "ht be N to Bone every. part Fr ifs & don, name 

9 55 — rr by tenure; and firſt of ſpirituall. 452 1 | 
CIT It is evident, that the archbiſhops and. bilops of 6 the Hf alr 

8 re 775 op ater the uniting of them into one monarchy, y 

Big. Is. not ſo ome in oy 5p of their tenure, 7 5 it Was then 


* hg ; -palh — of eſt 4 hich 100 Tp xrofe 8175 n, Sr. 
s. "to frame their lives anfwerably, &c. 5 . 3 . 
.- _ _  ” »Neverthelge, ſhortly after che Norman nic, ihe Conqurn alk red te- 
pon being before frankalm. not ts ha ſome con and grief 
- Mars b dete of which Mar xn. Paris Mc Writ 140 lo. hi VE 
7 Þ £ biſhops then held per ä d 4 
BD et i Boy In the conftitution held at Clar md! N 1. 9 1 e = | 
oo an en 00s contain certaine reins e as 135 King and his 


LEN ne people then ſought to be RN by ee 
Affiſ. of Ca- in the 11. article, archiep! Cops & 92757 


a een. ben, in tap. haeat poſſeffion. lias de rege. Leue yu 1 G. 
2 — 4 Cc. 7 fätiant omnes conſuet. tegias, &. Sieus c one 
5 . intereſſt judiciis curiæ regis CUM barouibus quouſ que, pervenwatur ad di- 
| 10:Evw. IV onjuationem membrorum vel mortem. Here we ſee the preſence of the bilhops 

6 rot. parlia- in the parliament in reſpect of their baronics, quouſque. ver veniatur ad diminu- 
ment. 11. fionem, &. For ever unto our times, when queſtion is had of any attainder 

0% Th of any peere in parliament, they Tu the higher houſe, and make their pro- 

7 urch, they may Not e Judges of lie and 
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turr. Lond, curators, for by the decrees of the 
-Of Whig bade of biſhops, and ol their homage! Ts * 5 Gas.” hes W 1. 
Lib. 9. fol 66. Graetz Who tempore Act. I. Was chiefe Juſtice, ehiſcopi dero comſecrati 
Fbuomagium facere non 1 domino regi etiam de. baroniis ſais ſed fidelitat. cum 
Jurament. mterpoſit. 4 f preftare 2 Ke 3 0 vero in ghiſcapos ante conſecra- 
tionem ſuam homap. ſua facere ſolent.. ele alſo .Bracron ſaith, autem 
terra data fuit ecc 22 . cathedral. vel BN non jacebit aſſiſa utrum quam- 
vis in habitum, Cc. eleemaſinam. Of che which he reciteth a judgement, p. 15. 
temp. HEN. HI. which was given in a, writ of errout upon a judgem ent in eire be- 
Br neren, lib. Tweene tlie prior of Lewes and GILB. DE AQUILA,, and he vedideeh dhe rea. 
4- cap. 2. 287. ſon thereof. 
Bzacron,lib Againe, he in another place, ſearching out the reaſon. why the igen ex- 
5. cap. 23. COMMUNIcar. ſpiritualium, any ſpirituall judge ather then the archbiſhops and 


vl. 47. biſhops of this realme is not by any law to be . hee yecldeth this rea- 
ſon fo, that none of thoſe other f irituall judges are c 


action as are the archbiſhops and biſhops, Quia rex in epi 
Propter baroniam, meaning thereby that upon t 


4 


opus goertionem habet 
contempt the king doth 
+ , Fﬀeizc their temporalties. jkewile about 46. EDw. III. the biſhop of .Chicheſtcr 
46. gh. How. Ilifeafed for life a manhor; parcell of his barony, with licence of the Kings this 


alienation was a forfeiture, becauſe parcell of his baxony. 
1.1 Row. I. Many more authorities might be cited out of records. and bogkes af law, in 
enqueſt 6. * whereof they haye In antient time been named .peeres of the ecalme, and 


have 


7 


A of any man, "being thereunto forbidden ME 


8 1 ine; fBERGAVENNY.. Es 111 


have enjoyrd ber et viledses ther peeres doe; the triall by peereß way in 29- Eow. It 
matters of treaſon or miſpriſion, Cc. ercepted) whereof end gen ne 
4 _ reaſon, non ratzone nobilitatis ſed ratione officys... 17 85 rea, why biſhops 39. 3 nt 
are not tryed by peexes as other: 255 are, is 5 Ap c 18 anch life 3” 


* | 


cher, for ther this kind of EW 


2 baronio, » who were alſo Seh peeres. 9 rich = | |. — 2 99. 
again that Win ne * ob tag He vin, 


* there fee ol, i536: 


Ae to the parliament upon their pet ition chat cred 
N zoned A 1 . Ye = 2 8571 tid 1. og 


a are ſome preſidents extant. „ ee 
m ton, in 23. . ene i vun 


The abbot of St. James nicer. Nor ha 
to tothe parlamene, 40 A the ſame yeere holden at Yorke, WB Xx 
ther he nor his predece lors were ſummoned, and becauſe he he — \b 3 : 
F frankalm. hee by his procurator exhibited 4 petition to the 3 77 55 i. 
monument whereof I have ſeen in this manner, Abbas ſancti] erat]. 36. Hey, * 1 85 
de novo in cancell. dom. regis inter citand. ad parliamentum nan tenet per Wa [2-o * 
niam nec de rege in capitem ſed tantum in pura & perpetuam' eleemoſinam, & 7. Han 1:2. 
nec ipſe nec predeceſſ. ſui unquam in tancellacia i irxotulat. fyerunt, nee ad. parlia- FN | 
mentum citat. hucuſque unde idem abbas petit remeduum. - Ad cujus billam cxecur. 21. How, NI, 
dominus cancellar. cum ſuo conſilio de cancell. ordigayit quod nomen prætdlict. g 
Abbatis à regiſtro cancel. geleretut & ita * ibns circumſpect. idem ben 1 88 
abſolutus; facta eſt hæc excuſatio per vium domini Jonannas: ; i of St. James 
lien. cancel. domini xegls, domini Wirken e er 
| TUM & . 4 5 N i OS: 1 12 1 25 A © ho FUE 22 
i like petition was made 90 e abl t Ip icelter unte king EW. . "an r hay 
therei _ heobtained a writ diſcharge 1 in i this forme ; EDWARDBsS Dei gra 18; KC. Seb 
| ſale, upplicavit nobis dilect. nobis i in Cukisro abbas. de Leyceſt. in abbatis pre- P.. (2) A. 
dick. per ROBERT. Firs, ROBERTI DE MELLENT dudum com. Leys. ſundlata fuiſſet 1 
in puram cleemoſinam, & advocat, ſibi preornat. ad manus domini HEN. quon- . 
dam regis Angl. proayi noſtri per foxisfacturam, Simon. DE MON TBFQRTR func 0 
com, Leyc. & proin ejuſdem darent, idemque abbas aliique terras ſive tenta de 
nobis per baron. ſeu alio modo non tenueat per quod ad paxliamentum venite tenea- 
tur, nec aliquis 1 e ſuorum ante 49. annum Domini ptoayi noſtri part. 
forisfacturam dicti SIMONIS, quo anno omnes abbat. & priores regni noſtri ad 
parliamentum proavi noſtri tune tenturum & yoluntarie- ſummoniti fuerunt; 
ſummonit. cate velimus ipſum” voy de mung adventu ad patlia mentum 
facete exonerari, & quia viſis chartis & confirm, de texris, & tentis eidem ab- 
bati dat. & conceſſis in rot. cancel, noſtri irrotulat.; compextum eſt, quod dicta 
abbat. predid. ROBERTI FIrz-RopkRT com. Leyc. fundat. erat in pura eleemo- 
* & non invenimus quod predict. abbas aliquas terras de nobis tenuit per 
baron. &c. nec quod predeceſſor. ſui ad alig parliamenta progenitorum noſtrorum 1 
ante prædict. 49 annum difti proayi noſtri, aut poſt, modum continue, ſed: vici- 
bus interpellatis ſummonit. fucrinr, nolentes ipſum abbat. indebite ſic; vexari con- 
ceſſimus pro nobis, &c. quod idem abbas, &c. de veniendo ad parliamentum, 
&c. quieti ſint; ita ſempet quod diQus abbas, &c. in procurator. ad hujuſmodi 
e per clerum mittenda at & t moris eſt; expenſis contri- 
9 5 OI, In Whereby 5 teſt. &c. 15.4 Febr. anno 26. & Franc. 13. per pe- 
ion. parliament. reby it eth, tha ummoned 
in ES gf their tenure. oF hi # - e Fo W — a 319. * | 
As touching the temporall baro arons me | them Grax. ꝙ. c. 
in the year- books, records, &c. as e lib. 9, 9 gin — oſs rex £ 15 D | 
duonec heres, &. Which reliefę for uies Was at that time incertaine, and 
rentable at the King's pleaſure, but ſu incertainty of reliefe was brought to | 
. certaintie by the ſtatute of magn. chart. ſe quis, Cc. de comitat. integro per c. lib. Mag, char; 


heres baron. per c. mercas, heres mil. pro ne" mil. c. 'T feap. 2. 
ſhe ay baron and his reliefe. 5 * oh eng” n 9 
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. ſience as well in the parliament, e. whercup 
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-the crowne and uſuall from the conqueſt In theſe words, and ſo reported by Fir 
 HurBenT, quod ſi 4/zquis baron. obtiſſer, & nou haberet heredem niſi filias. + 


_—_ -.. -*; . filia marit. fit in vita patris rex daret poſt natum filium quod rema- 


Poser, lib oneret in hereditat. patris, cc. BRACTON writing of eſſo;gnes, delivereth this 
u teen, that if any baron that holdeth per baromiam hath his abſence exculcd 


= en, by- X ; he which cafteth ſuch eigne ought to find ſuretie that it is true, 
1 e e e caſe” of common petſons that ſhall reft upon credit, and the integritic 
Fs bs” 7 of the pr ound: his words be theſe, 7deo ne eſoniator, Ge. by which appeareth | 
|: / +: / © that there are temporall barons” by tenure. . ; 
| 8 TN Now let us deſcend to the other authotitles; fir Ratzn Evenvon, night,” 
5 * 1 one of the barons of the realme tempore Ebw. III. was impannelled in a 


"= to their priviledge, and therefore for his exemption procured a writ. directed 
p GP, Hr to-the-judges of che Common: Pleas, before whom the jury was impannelled, 
2 eh by: which Bey” were commanded to diſcharge the faid fir Ran, whereupon 
Re 3 4 aur chiefe juſtice of the Common Pleas examined him Whether he held per 
7 Fil n. Fare am or no, c. and whether he had come to the parliament as a baron, 

0 . Hm, VL to which he anſwered, that he held by a cettaine part of a barony, | Mg that 
En : "his re had likewiſe ſo done upon good advice, by means whereof 2 Was 

diſchatged, in which cafe is proved that there are. barons by tenure, | an Mae 
they, in regard of their tenure, ought to be ſummoned, 
Ira phe! In the parliament femp. Hen. VI. there was a controverſie between W [0 
n Vi. cart of Arundel, and THoMAs earl of Devon. for their places in the King's pre- 


„ TE 


1 4 e 5 ©. declared between them in the ſaid parliamenit; the conſideration whereof . was 
17 wy committed by the King to certain lords of, the parliament to decide the ſaid 
ritle with all incidents thereto belonging. Nevyerthelelle, it being. not. Accard- 

| 2 performed, and the faid controverſie remaining undecided in the next 
5 2 1 the faid King was pleaſed that the judges ſhould cxamine the ſaid 
muster, Who having conſidered *the allegations of either part, and alſo an act 
ol parliament made 11. Hen: VI. concerning the ſame in the behalfe of 

Jon carl of Arundell decided the diſpute 3 they certified, firſt, that the con- 

troverſie was never matter of parliament. 2. That in the ſaid act whereby it 

was ordained that the ſaid Jost ſhould have his ſcat in the King' s preſence as 

well in parliament, as elſewhere; as carl of Arundell, there was no mention made 

of his heirs but of himſelf. 3. That to the caſtle, Cc. of Arundell the name, 

Ce. of eürle then was, and time out of mind had been united and annexed, 

and by reaſon thereof the, ſaid carl did hold that name and not by creation, all 

' which being ſo certified it was enacted that the ſaid WILLIAM earl of Arun- 

5 dell ſhould retaine his pteheminence by reaſon of the caſtle as worſhipfully (for 
„ ſio are the words of the act) as any of the eatls of Arundell had done above 
' the earl of Devon, c. ſaving alwayes to the faid carl of Devon his lawfull ſuite 


to the King in his high court of parliament for his right, by which preſident we 


plainly ſce that the dignitie of that eatl was. annexa feodo, and an earldome 


a” by tenure, in regard of which the carls thereof haye had their place in parlia- 


- muent, from whence may be deduced that the like may be obſerved of baronics 
by tenure as of this carl by tenure ; I would wiſh thoſe that denye baronies by 
tenure to conſider the ſtatute of Meſt. 2. cab. 42. Where the fees of the carl 

marſhall. and lord chamberlaine are expreſſed, which are to be taken by them 

upon the homage of every baron by tenure, where he holdeth by a barony, or 
by leſſe, and leſt any ſhould thinke that this ordained by the ſtatute ſhould con- 

3 ub. 2. cerne any other marſhall or chamberlaine, FLETA ö Px . out . , 

/ s. Which applyeth to this purpoſe. 
. ut etre wee e proceed further, chere wiſcth a quere. g 
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1 x there be any, then the grantee of them ut hold by the deere e. 27 
jay; Ad therefore_if ſuch. SHB Gs, emp 1 
noble, which were abſurd. terre. 


nure as was ir feoffer, but that was i 
1 bee made to perſons ignoble, they then fhould 
Sccondly, it is very evident that many antient mannors, which in antient time 5 
were holden oor — — are now” if ehe ated meane gentlemen, who vond -iT 


Sole 20 
challenge it. td W 11 M063. 


wo Thirdly, ſome antient barons there are, ve hk haye id hot likes, "Sec 1.wall qu — © 
and ye en Aheir dipnitic, aad ive been Kare ſumfizonbu to 
notwithſtanding. - 0 ay: un dg 6 
Tor- che better awer, it. ſhall_bee_conyenient to exhibit certsihe 
; diſtindtions , and thegce: to draw infallible diſtinctions, and then ieee and 
; WWMAJIA , Mz HOT eUT AAA 
peg te, if a baron by tenure" dt aliens the bene, either hee doth it 
without 3 or elſe with licence obtained! F without licence, then the 
concluſion is certaine that it is forfeited, and to be ſeized to the King, and the 
_ dignity.extinguiſhed: in the crown, fru w,nce iti was-derived:7/ 0177 2 
he feaſon is out of: HR ACHro becauſe>baronicy are the ſtrength of. the kings 
dome ande if they ſhould; be aliened without conſent of the, Soyeraigne,: —4 
innobled without: deſert; Gen Mhere the thing ſo aliened. is an ho- 
nour, it differeth much from the ordinary tenure in api whereok, if the tenant 50. Row. Ul. 
make alienation without licence, he is onely to make a fine e arnre. © 9 
For authoritie GLANVILL faith, Notandum eff nec epiſcopus, nec abbas Grauv. l. 7. 
quia eorum baronie unt de eleemaſine Tegis; non paſſunt de dominicis ſuis ke hr | 
partem dare ad remanentiam ſane 4 A enſl, & conſenſu domini regis. cap. 31. 
In 45 Epw. III. certaine land being de cell of the baronie of Brembur was, 
aliened by W. pe Bruce, the bar 1.8 
ment of a” cafe” cone 
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wn 


| ercof without licence, and in the argu- 2. now. III. 
erning the fame, GREEN faic that 1 of a baronie, 1 
Oc. held in chiefe, cannot bee ali ithout his licence.  Againe, 46. Epw. rhe „ 
III. it Was found by. jr 5 that W. biſhop of Cheſter had, keel fot life 40 4 Kb =; 
Jo. Pxsrort a mannor, parcell of the baronie without licence, and reſolyed fort. 1s. 
that it was forfeited, but by mediation of the ſaid counſell, the biſhop ſubtnitted 
and made a fine, and ſeverall ſcire faczas's iſſued againſt the perceptors-of the pro- 
fits to anſwer the king. Thus much of alienation without licence. pn. 3 
But of the other part, "if a, baron, by tenure doth aliene by licence wee "mit | 
diſtinguiſh, for it is cither made for the continungee of his Ab or elſe 
for ſome other conſideratio. i 3 
That if any ſuch alienatior be. made for. 3 or the barony in 
the name, then have the iſſue male with the caſtle, & c. retained the dignitie of 
a baron, and hercof have the heires generall, or next heires females beene ex- 
cluded; and ig pro ; this, aſſertion” 7 5 15 preſidents may be pro- s ee 
| duced, ſecing they have happened” almoſt" in eye for three'himdred yeares any 
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aan by date eee in the ths U of EB. III that®Joj 
Lowe in the ficht ef. Mavpn his wife, "vas ſeized of che mai 
Acton, Burnell, 6&4, for life, the remainder to Niendt. a8 Haerswi Nl 80 
BunuzELL, ſonne of the ſaid MAUD# and ont, by-a fine in court, and that 
ſoHN LovVELL was next heire of the ſaid MAD and lier firſt born ſonne hy | 
firſt husband. - And' afterwards the Taid Nrerioras was ſumitoned amon 
ide bewes of this realme to the parliament By rehſon of the fin be 
And not the id offt LovaLy that Was next heirree bog 90 
- THoMAs-DE BEAVeHAMPE, the eldet eutle of Marieke, by a fine levyed nc, ino 
18. Epw. III. intayled the mannor and caſtle of Warwicke, with divers other other pof- 45- ove, A. 
ſeſſions to himſelf fox terme of his life, the remainder thereof to Our his eldeſt © - 
ſonne, and to the heires males of his body iſſuing, and for want of ſuch heires, the 6 
remainder to come'to'THoMAs: BRAUCHAMPE, brother to the aforeſaid Gbr, and 
to the heires males of his body, G, And aſter the ſald Gr died withou 
heires males of his body, leaving two'daughters" and heites living. Afterward 
the ſaid earle died, and the ſaid THoMAs, 'the' Donne, entered into tlie : 
and mannor aforeſaid with other the premiſſes aid was carl of War wich ee 
reaſon of the intalle aforeſald, notwirhſtanding chat KATHERINE danghter LA ON 
Guy — on to the ſaid eee the elder,” was d rf Veares after 
his dea: tk 507 01 Bis cu a no it 

ichn earle of Arundell by 4 fine levied 2x: EDw. III. intayled the caſtle, Eſch, aun 
trowne,” Gi of Arundell to him and the heires males of the body of EL nn? 
his wife, by vertue whereof Join” MALTRAVERS' was earle of Arundell after 
the death of Thors the carle, who diet Without ifſue male, although his ſiters 
poſſeſſed divers lands whereof he died ſeized' in fee ſimple. 

Tons the elder, lord Berkley, was feized in tee of 'of che caſtle of Berkley Efch. 3. Hun, 
and mannor, G. And by a fine levied in 23. Ew. III. he intayled the dv : 
caſtle, Cc. to himſelf for life, the remainder to Maurice his ſonne intailed with 
other remainders as before, which ſaid Maurice had ine THOMAS lord Berkley © 
and fir Ants, which fir Jas died inthe life of his brother, 1: ried his 
ſonne and heire living: afterwards' the ſuid TroMAs died 5. HEN. 

ELIZABETH his daughter and heire married td Ricuxuy Lane of Warwick. 
whoſe death Janes the nephew entered into the aid caſtle, Ge. and was ſum- 
LY 8 to the 8 — as _ Berkley, 9. Hun: 0 


{ wy” 2 N $43 < 


THOMAS | 


SAA ſaid in o and none of the ſaid/three heires obtained 
1 A Das eee. Was ſeit 2 of the baronies of 
and of, and in, „the ors of Bewdeſert, Longden, 


11. Eis. 


13 HxRwAnD DE MaRlSco, and RAMETA his wife, did grant unto SIMON;DE MOUNT- 


— 


Vick. . H [THOMAS,. C in 
3 the time of his anceſtors, of the baronic de la Ware with: divers other lands in 
Other counties, and died g. H,. VL without iſſues; and RTGNALD Wegr, 
Sun. Pulia- knight, of the halfe blood was nert heir by teaſon of the intaile, and was 
— 4 nd ſummoned to the parliament. by. the name of RzcinaLD lord dc 1a er, 
VL. . fo 911 kuh, although Jom 'GRIFFETH was heire of the whole blood. | 
_—_ 33 al of iy bob 5 55 half 9 
VI. & 20. to eires m es * 1 
Dag aa = FR with divers other Ads, 7212 75 
Of his body, and his three ſiſters (u. E 
were his next. heires Fr OHN ve: Vzrg next- 


 Fichour bene 


UnsVLA, and D 425 5 
male, Was e | earle of 


e. 1 ſo 8 x; Maj in 11 the mannours and barogics 
aforeſaid, th Him aud the heires males of his body iſſuing, and after anno 5. EL Iz. 
: died leaving 0 Kr his ibn next heite male, which Hxunr entred into the ba. 
rkonies and afdreſaid, by vertue of. the aforeſaid fine, and died thereof 

ſeized 11. EL1z. leaving EL Z ARAI his | onely daughter and heire, after whoſe 

dehth Thowths PACxr, er and heite mal of the Fad Hengy, Etred into 

0 — and tannors aforcfaid, ane was ſummoned to the parliament by 


vertue of the aforcſaid fine. © | * 
0 k-and Ogle, wi {divers 


Eon mannors,. re. cm 13 to dime for life, the'remaindes to:the 
| 3 of, his oe and tocke to his fiſt wife DonorH T WTTREMNeTrONN, 
by whom he had iſſue RonzRNx his eldeſt ſonne, and Max oRRT his daughter — 
e GREGORY OR of Chippington, and the ſaid Roperr, aſter che death 
of his firſt wife, martied Jonan” RATcHrRH by whom he had iſſue Curu- 
T, his ſecond-ſonne. a died; after whoſe death Rona r the ſonne as lord 
gle, and from him it went to CUTHBERT; brother of the halfe:blood, by ver: 
nate ff 2 e and not nnto MARGARET nor Cun ER] her ſonne of the 
e 1202 OG bits 10 Mio ᷣᷣAuͥ, ẽ ę dt Eeiyount 11, wed .2 1 
q —.— thixdly, if a baron by tenute doth aliene by licence t a meet 
ſtranger upon conſideration, or, &. if ſuch alienee be nobly, xdefecnded,-in ſuch 
cs, after ſuch alienstions, ſuch alicnee; hath: borne; the name and dignitie of a 
aron, in geſpect of ſuch, barony ſo aliened; and, if he had no dignity before, 
in reſpect of that hath beene ſummoned to, the a en em one 
| the barony, hereof. =——_ ents extant. 5 in bent bf 3 bigt © 
(ch. 2. Maupz, counteſſe of A nd Northumberland, heire of the, Samar: of 
cn, I. Cockermouth, . after the _ of Lucy: her. brother, who dyed without iſſue, 
intailed the honour, Cc. of Cackermouth., to her ſelfe, and to Hexay Piercy 
earle of Northumberland, then her husband, and to the heires males of their 
bodycs, upon condition that they ſhould bear the armes of the ſaid earle, which 
are, Or, 4 Hon rampant quartered, with the armes of Luciz, (vis) Gules 3. 


Lucies argent, 11905 the ſaid armes, ſo often as they: fhall appeare, and after- 
wards, vs. 22. RICH. II. died without iſſue. i oh * 

Nevertheleſſe the ſaid -carle, and after him the did Hxunr PiERcr his fon 

..; Were, barons, of the ſaid honour by the ſaid aſſurance, and ſir WILLIAM MEL 

rod, 


knight, couzen and next heire «the faid countrlle. never de bj 
armes LN gor uA 
Chart nt b the patents in the tower, a. * Hurt. al. it apprarech, that ons 


f FORT, then carle of Leyceſtet, the barony 96; Elinden. in the county of Northamp- 
ton, which de N ta the ſaid RAMxRTA from | JOHN. DE VEscounT; - which 
graunt ſcc to be with licence, for that the {aid King doth by his patent 
confirme the ſame, and further gave to the aid ca, and his heires divers pri- 
viledges there. a Allo, 


7 N J a, 7 2 
* 1 q _ * RT, wy" WAH © 
HY 225 * r 4 7 
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e 


ed that ie-ſhould'be che licad, and the chief of the + pies ©. 8 


Lud. gran oP _ 
ſtock was aforetime, and that all Knights and others ſhould attend upon Him, and WE.” _— 
as they aforetimne E Oo 


his: lands. in Fote ington as chiefe of his baronſhip; as 
Ronnmnrf Bun sro. dan don l e een eee ee 
i eſe preſidents it appeareth, that by tenure is anne xa frid go. A 
2 arp former queſtions are fully Catiefied eres way Tc . 0 nd 
ene by alienation without ſicente, the barony is Wekibe! ? * 22 __— , ome 
2. That heires males have enjoyed them, and the fetnales ereldded. ane _ Rs ' 
3. That the alienee of ſuch a barony (nobly"deſcended)"is baron.” wc 125 
But if ſuch alienation with licence be made to any perſon ignoble, though" 
T burden of the tenure doth remaine on him for the King's beſt advantage, Ter =. 
. may not take upon him the dignitie e n apts N- fayour upon ne” 10 
ee TCC · toon e ee At . 7 | 
Upon conſideration therefore-of theſe h all the former 8 
anſwered; and as touching the firſt, it is anſwered! by that which' 18 oro "Tpecineg, 
that an ignoble alience may challenge nothing as a baron by tenure i fn OY 
In II. HEN. IV. 2,6. in a caſe concerning à diſtreſſe, it is agreed this's baren, e e 
Ge are not contributary for ſuch lands parcell of their a e e 5 , | 
lands they arc ; but there is a queſtion made, if one which is not a baron, . — 
| chaſe: a; barony, whether hee ſhall be di „which was not worthy” — Po i OO 
queſtioning, if ſuch a purchaſer; challenge rchaſe, place in | = 


by reaſon of his pure „ 
patliament; for as land holden by villein ſervice, doth not make the owner 2a = 
Villein which. doth purchaſe the fame, although by tenure he muſt doe Villein ---  — , 2? 
n 3 ſo land holden by baron ſervice doth not make the ignoble noble, 3 1 
þ the. charge of ſich reniire- ly upon him! Ker if the King will give to . 
any; man ignoble, in recompence of ſervice any caſtle, ec. to be holden per 9 
laroni am, hee is forthwith noble, becauſe hee drawetn n nobilitic HOO the 
_ fountaine, without other creation. FFF | | es 
| <ME[a>queſion by the. way hg mms What ee ly revenne'is keene for | „„ 
a. 5 Fans!: 710 100! . Nene nn 34 A, Hint! | ZN - | þ 
;-Diverſtic of times hath: rene Gehl divers deverminatic ns, as hy tlie 
French c conſtitution,” there is an old pamphlet wherein are theſe words; Summon. Modus te- 
 debeant omnes comit. & barones;; & eorum pures. (vis.) qu habent Ferras , "wap 
reddit. ad walentiam comitar. ge baron. integre vis. 20. frod. milir. quolihet 
Feod. comput. ad 1 2. libr. quæ fuciunt libr. vel ad valent. 13. frod. milit. The revenue 
& 3. part. Unius feodi "4 2 qld feod. computand. ad 20. libr. quæ fa” = OG 
ciunt in toto 400 marcas, & *inores laici ſummon. debemt ad purlimmnt. 
ratione\ renur. niſi eorum pr eſonria aliir de cauſes. fuerit neceſſe (cap. de lairis. ＋ Ty in 
Pay have eſteemed it to Sr fourteen knights Rees] but A — reſt oll — 
in the pleaſure of the King to: judge. Sat 3 Aae, W | 
_ T9; the/ſecond, it is true that antient baronies which were bohlen per baro- 
vin are now in the hands of men ignoble, but the reaſon and means whereby 
ſuch mannors ſhould thus to the hands of meaner perſonages are two- 
fold; firſt, becauſe they have beene Miened by licence to them. Secondly, and 
which was uſuall, ſuch mannors have upon diwers reaſons come to the crowne 
by way of reverſion, eſcheat or forfeiture,' and aſter they were conveyed to < 
others, reſerving other ſervices, ſo chat it is no wonder that they be now holden 
in ſoccage, Ce. 
To the third objection, that antient barons have aliencd, ec. and: yet cetalne 
the degree, I anſwer, that it is true, yet it proveth nothing againſt the former 
reſolution, therefore conſider that they be either originally barons” by writ, or 
by tenure 3 by writ are of two kinds, for either in fuch writ whereby they or Barony two 
their anceſtors were at firſt ſummoned, they were named only by their W 
Pe: or elſe addition Was given wem from the principal place of their 1 
iii Tl H h abode, 


ww 


pla either e Hon akin N 
A — ort give them — ——— ef he place 
8 N per benondauty therefore if ay;' they may 
Sat Fa, ——— the title, becauia is was not holden per — der den eee 
dune this writ of faramans ; thus much of barons) by Wirt 
v1 hit if a baron h tenure; aliehec1or! ont 'ignoble by licence, and aſter tlie 
Aitiegor be called by writ, he is not any more — ² bue'bF" weir, 
Pw the. name of AAA A Pa 
Barons by A baron by Win ie he te hem writ of mmons by the 
to come to the to traat, cr, ofthe aftitsof the-reaime; — 
A writ of of which is, Ren, tc. A. B. Sc. de falut; Quia de aviſamento confilii noſtri 
mow” pro quibuſdam arduis ds urgentibus nos ſtatum c defenſonem regni noſtri An- 
| gliz.; & cccleſtæ Anglicanz consernent, quoddam parliament. noſtrum d, 
e. e, Kc. teneri. ordinavimus, 48 ibidem vobifcum ac eum cxteris prielatis; 
in fide & legeantia veſtra quibus nobis tenemini, firmiter injungend. mandiitins 
4 conſideratis diftorum: 'negarianam arduitate- & periculis imiminerrtibus ceſ- 
ante quacunque cacuſatione dictis die & eee eee ab; 
ac cum prælatis, magnat-ac-p bus prædict, 2 ut, v ; 
BS — bnpen&ar, & hoc!ficur. nos & h. 
& defenſſonem regni & eccle. prædict. expeditio nequt nege 5 
ligitis nullatenus omittatis; which kind of ri is eb del 29.1 — *. 
1 and creation, as others, which are onely'! barons by wrirf which there- 
upon are 0 ene the dignnie, becauſerthanthy: they be aſfbciared in" un 
Wich the King, Ce. ot oh eee iel dH Bit er not” HINDI” 
Antiquity of ,,iTquching/their andes end cheit{ firſt Iinftirotion 1 find lirrle or 10 ion 
— by before Ha. III. his time, and therefore L conccive that cither the firſt, or at leaft 
TIO " the fick- frequent uſe. Of pagan” by; wit was, c HL in caſe of ne . 
ad upon lamentable occaſom of civil watre abom the greut charter, of Which 
rebellion Same. ah earle of Leyceſter, was ring leader; and therefore, aſter 
divers battles fought. at Northampton, Rocheſter, Lewes, &. that which of all Vas 
the cataſtrophy of that tragedie was ſiniſned at Evcſham, hexe the ſaid earle Vas 
ſlain and thoſe rebellious barons overthrown; whereupon eſently iſſued the par- 
liament at Wincheſter, and aſtet, that at Weſtminſter, the ſaid barons were 
| da be attainted ; wherefore ſoraſmuch as the number of the 'barons which had 
continued faithfull was ſmall, it Was holden a-.necelaric policie to ſupply the 
number, ec. upon ſummons by writ, where were called altrabbots, % Which 
eee wa were of che a ce 
gl | barony n 
5 Divews e Note further, e e e eee ann Arrested 
2 e by ſpecial name of a baron, a8 Rex baron de Stafford, de Greyſtor li, de Dudley, 
mons. Others by the name. of the partie, with addition of tha place, as, Nen JoraR- 
NI DE STRAUNGE, de Knocking, chevalier, EDM. Gray, de Ruthin,” chevalier, 
Epw: GRAY, de Grooby, Cre. the chieſe caſtie, Cr. of ſuch barony ; 
ſome others are named in this manner with: the title of lord, as Jonanne 
BEAUCHAMP de Beduch. milit. Jonaxxi, dum de Clinton; Hun." Piker, de- 
mino de Poyni Gs others without additions, as, WIA DE Lover, 
milit. Tao. DE milit. WILLIEEMO' DEVEREUx;| milit. , 
But the nature and quali of other harons by writ —— by de- 
bate of 2 queſtion, e 
| writ, which I devide. | | | | 
. - Firſt, Whether a barony; by writ may deſcendꝰ DIE doit ne 
2 _-Admit-it mays Mater Whether it w 80 to the heires females here © bein 
no iſſue male? EH 71 | 1 
4 . Admit doth, wry; Whether the asd of fuck here female a fume 
he dene of Wer in jure nn oft 
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dne nceſtor, ſhould, be ron ee the Sic fon co varies 
* doe carte their c y in reaſon ; ſor determination whereof iris ta be f 1 
that eee, e bee divwatale all eee eee 
Some thinke. it is nat deſgendable unleſſe the: heir be likewiſe allied; dy: wait, 
a then it's an inheritance, bur this is repugnant to the nature of a de. 

Ga at hich commonly catrieth the patrimony deſcenddble (hy act in faw)itipon. © 

che death of the s (( the Reire) or net at. all, wherefote: diveropreſl— © 

25 a that He doth; deſcend, and chers necde hot. any ond, of beire in ; 
er onely chere is 4 ſpeech gf ſpeciall writ; ſometime di- 

5 to fir HENRY BROMFLET, when he was called rv be lod Veſcy by Hey: Teſte Reg 
VL in the 27h jyccre of n wherein; Weng arg theſe] words infßerted, 2. Ju 
Valumus tamen pos redes weſbres. maſenles de murpere veſtreridegitime: eus. Hex, VI. 
euntes nal e. eee is eveg true; that the het of ſuch 4 
baron, When, he ede parliamant. that hin deſtent of hanour-is thereby 
dir) 7 and ap acoved by the gracious judgment; of our ;Savcraigne; .o it is 
c,. that if it ſhall. Band wich hes Highneſſt's.plcaſure that ſuch heire fhall 
15 5 N all (for none come 10 ſo high. a; coungell: 2 he be 
called) then that the nobilitie is much impaired and in a mannerettinguiſhed:in the 
cenſure. of all men, for. chat it had no ther otiginell, but by * 
4 95 hich, in the 8 of tha. page Bang; he is ſecluded. And 
] touching the deſcent in getic- 

UM wt 01,39) ft, -/ EP A bun inan 

"As "for 7 ſcond pA point * et: the barony by writ may deſcerid The ſecond. 
to the heire male, it ſhall not be amiſſe Ike wife u view: the renſons of each 
part, that by the conſſict of argument. the truth piay; the hettat he diſcerned. 

Thoſe which doe maintaine the ive part doe argus after: this Sas Ratio t. 
ner; that. in 8 the ſexe of the heige. als © no more to barre. Ne I 
che digglitic then the nonage of the heite male to batte him; althaugh 

during his nonage, hee be not able to doc the, 2 3; but as the ſervice uf the 
E for the time, ſo the ſexe af rhe. other" may neee G 
plyed by the maturitic and ſufficiencie of her husband. T nds 2 ene 

Offices of honour which doe much import the: publike weale bei. | polleſſed e. 455 
dy inheritance to deſcend %%% mate,/ a 4d 

the office of high conſtable of England, which deſcended unto the daughter of 8 

HUMPHREY. DE Bonum carle of Hereford and Eflex; as afore declared; the ot. ile. Tar 

fice of lord Reward, deſcended, unto BLancy daughter of Hznzr earle of Lal © ' 

caſter, in whoſe right ag? ye argc husband enjoyed the fame. The like 
way be ſaid of on marſhall, which deſcended by an hcire female 
unto the a 1 wn —— are as unſit to be exerciſed by 


, 7 * 


. as it is unfit for e dee ſummoned to che paliament, 2 4 
22 baron 
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1 5 France» the dignitic to be-#'peers of tie fealme (as Chorus by 


5 Ratlo 3. Thirdly, if ſuch husband bee 


- 


a5, 26, &. having iſſue Joa his daughter 


1 eee er the — n 


r * is” likewiſe b). nn to p 
0 18 en a7 00082...) ee ee 
ies in England doe ſuppott, and nbi de hpi 
unto them deſcended by omen, of the Which many ute by writ. 


K 


many examplcs-proverh} deſcendeth to the heire female for watt of heire male. 


Ne 4" The dignitic of nobilitis deſcendetl' like wiſe in Spaine unto tlie female, for 


want of heire male, which euſtome not being only currant in our neighbour- 


s ing countries, bur alſo with us, is an evident proofe in the caſe in queſtion, 


io . The adverſe part object that the Writ of | 18, Or. by * I baron 
e path his: origi all; is to call him to be one of the membe 1 
| fembly- of parliament there to determine life and member, plea and right o 


5 0 $4524 Lie bat theſe; things are convenient onely for the qualitie of men, not 


- 


. oughe'not 10 deſcend to the heire femle. 


. Li be anfgred, char dunn -heits eme be unfit in der Sone de yer 


2 one ſufßcienti) able to execute the ſame, this anfwer will neither 


rs uumureied, - being: in ker owne choice, the gteat cauſes of thi realme 

fſhould/be-ſubje&iro'her Will in the! choice” of her! ausband, 1 

venients) | Ge D650] 366 MRUQ IT If ea) W e 
a A 2 1 Le 

eg or otherwiſe it. be taken that he was choſen in his own perſon, 

and not in her right, but ſu 


a ſummons wherein tlie wife is mentioned, Was 


never ſeene; and if by —— tit without mentioning his Srl tr he is there | 


h. by made baroh in his. ⁵ „ 


gi. :. Having heardrhe argumentson both fides, place doth now require that we ſhould 


+: iced opinion to compound this contreverſte; this queſtion i is ſomewhat” 

lexed by "Eiferene preſidents} for ſome preſidents prove that baronies by 855 
ve deſcended to heires females, whoſe hüsbands have been called to parliament, 
whether in their owne or wives right it marters not but ſure it is, that ſuch 
marriage gaue occaſion to the ſummons, and ſuch husbands and their poſletities 


beare the dignitie of their Wives anceſtors, for by this controyetſie Weiß 225 5 


poſe not to queſtion the'tright' of ſuch noble heuſes. don 21; 2517 Nail b 


— por 2 wee muſt acknowledge that the Queene is 70 ſummon to tie par- 


ment whom ſhe pleaſe; and therefore, whereas RADULFH' Tord Cromwell being 
— by writ died having two cdhtircs EE IZ ABETII married to fir THñ OAS 

NxVILL, and JoAN, the younger, to fir HuMenrey BobnchIER, the faid fir 
Huta was called to the parliament as lord Cromwell, and not fir TropMas 
—_ _  Nsv1LL, who had married the eldeſt ſiſter's : 


Obſer. 3, That if a baron by writ die, his daughter, ſiſter, or other collareiall heire fe- 


male being his heire, and that no collaterall heire male can challenge the ſaid 
barony by any antient intàyle or other wiſe, ſuch claim by the heire female hath 

| heretofore been allowed by the late right honourable commiſſioners in the office 

. of the earle marſhall ſignified to the Queen, as upon the petition of the ſiſter and 
See the heire of GREGORY late lord Dacres deceaſed, may appeare; in whole pedigree it 
oy of appeares, that THoMas lord Dacres, had iſſue 'THoMas' his eldeſt ſonne, RALpn 
ante page 24, his ſecond, and Hunuptimr his third; THOMAS died in the life of his father, 
and heire, married to fir RicuakD FINES. after- 


_ wards THoMas her grandfather died, whereupon HEN. VI. by patent 7. Novemb. 


anno 37. declares the ſaid RICHARD FI VES to be lord Dacres, but tempore EDw. 
IV. the faid Humenrey Dacnxs after the attainder of the ſaid RALyn and him- 
ſelfe by parliament 1. ED]. IV. and aſter the death of the ſaid RAL n and re- 


verſall of the ſaid act in 12. EDw. IV. challenged the ſaid baronie, whereupon 
aſter it was controverted in parliament, they ſubmitted themſelves to the arbitre- 


ment of EDw. IV. for ** whereof: they entered into bond, whereupon 
120 180 the 


* ience; fot admit ſhe were at age at the death of 
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the ding warde der the Pitch kale, 1 April, Avis 13. har the nie Riege fra ty, 
| Frivts ſhould'be "reputed lord Dacres, and that he and his heires of the body ſee ame p.23. 
of the id RichAxp ould retaine the faid place in parliament, which the | 
faid THoMas lord Dacres uſed, and that the/heires of the body of the ſaid 
| Troxas ſhould enjoy the mannor of Holbeck. "And that'the ſald Humane | 
| Dacars ſhould be reputed, named, and called the lord Dacres of Otten. 
and that hee; Cc. ſhould keepe the place in parliament next beneath the aid 
Ricnary' Fives, c. And that the heires of the ſaid THOMAS Dacres Thould 
have the mannor of Fethingron, gc. in taile.' And ſo 'Gllleſland the antienr 
| barony remained to the heire male. 125 ee e 3 TS 4 CE . 
/ Obſerve alſo, that if any baron doe die without iſue male, and that by ſome obſer. 4. 
ſpeciall intaile, Oc. by which an heire female enjoycrh the inheritance of the 
faid baron, ſuch heircs [females have beene called to the parliament, and not 
the husband or iſſue male of ſuch heire female, and this 'appearerh by a nota- 
ble controverſie tempore Hen. VII. between fir RoBerT WILLouenhsr lord 
Brooke, and RicauarD NEviLL lord Latimer, for the barony of Latimet, Which Barony of 
in effect was, The ſaid lord Brooke challenged" the faid barony as coſen_andLetiner. 
heire of ELIZABETH his great grandmother, Vho Was ſiſter and heire to ot IDs 
NEvILL lord Latimer, who died without iſſue, and hereupon exhibited a" pe- 
tition to Hen. VII. in parliament, whereunto Ricnard then lord Latimer 
was called to anſwer,' who agtced the deſcent (.) that the "aid EET 
was married unto fir Tomas 'WirLoucasr, ſecond ſonne to the lotd Wi. 
rovcnsy, but HEN. VI. becauſe the ſaid Joun'died without iffue, and that be 
next heire was female, did therefore call to the parliamerit fir GroRGE Nevitt, 
ſecond ſonne of RALPH'carle of Weſtmerland to be lord Latimer, which Gzorcy 
was grandfather of the ſaid Ricuary, namely father of HxxRV, father to the ſaid 
RicHarD, in debate of which'cauſe our queſtion, zz. Whether a barony by writ 
may deſcend unto heites females was debated, and in the end adjudged with the ſaid 
RicaarD, which preſidents doe afford us two hn op in the point, one temp. 
Hxx. VI. When the writ Was directed to the ſaid fir GEO. Nevit; and nor fir T HO. 
Witrouenbr, hisband'of the faid'Ex1z. and the 2d judgment was emp. Hen. VII. 
whereby the barony Was adjudged into RIch. lord Latimer, (deſcended from fir 


— 


G RO NEVIT) againſt the lord Brooke, deſcended of the lineal Heir general. 
ZBut here the former preſident of che 'barorly of Dacres, may be objected to objea. 
incounter this concluſton: for whereas the heire female was married to fir Ricazrs 
Fes, by which he was baron of Dacres, ahd RETMoL H and HUMPHREY the 

heires males placed below, the fald heire female, by Hex. VI and Epw. IV. 

This objeckion is eaſily anſwered, for although Hex. VI. did declare him lotd au. 
Dacres, yet REIN; being heire male bore” alſo the title of lord Dacres, and by 


cher name was arcane 1. bw. M ᷑ĩ᷑ ang 
Wherefore the reaſon why the heire male could not be regarded was the at- Ratio. 0 
tainder, and when this was reverſed temp. EDW. IV. he to ſatisfie both'competitors ' 
thus ordered it. And thus much concerning the ſecond point, whether a barony x 
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by writ may deſcend unto the heite female. 
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Concerning the third point admitting ſuch! deſcent to the heire female, when 
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King" aſſiſted both by civill and temporall lawyers gave ſentence; that no huſ- 


Wo ae bs rg | 0000 og nr fl eats - > | we rr * Ante 11. 
ban of 4 baroneſſe ſhould uſe her ftile untill he Rad by her a child, whereby he Oye 


o - , 


IT 1 . . ai. 4; 4 1 5 2 241 „ 
ſhould” be intitled by the curteſie to her inheritance. 


. oy 


The ſpeciall reaſons that occaſioned this ſentence were 2. firſt, the inconve- Ratio 1. 
nience that the husband ſhould be a peere of the realme to day, and to mor- 

row by the death of his wife none, and ſo honour ſubject to mutation, with- 

our e ef the Par: 0 7 POOR OO ies OTODT gs ht 
e [i | Secondly, 


51 vi 32% Hex. VI. It may bee in the 


I : 
2 in „ 


De la Ware, 
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; if he had imme, if ne ſhould, vor beate the e ien ſhould! bis 
; death of his mother, dying in the life of his ee bee a Wenn 
bout lad. for it the father hath by the curteſie: e Wee queſtions take 
lace where there is no heite male at all. NN 
And thus, much concerning the nature, e and te $M 8 2 | 
writs, and for reſolution” of the res? peru and articles of the queſtion pro- | 
oled it may ſuffice; onely note the ca 13. Eb w. III. where WILIA bs 
Aton having married the conntefſe of Huntington, they joyned in an aſſiſe 
of nuſance for leyying a market, Se. Exception was taken becauſe he did not 
name himlſelfe, but it was over- ruled, becauſe having it jure, * by 9s lay 

| he may not uſe the ſame title, having no other Ale l . 

Now come we to barons by paten. oF 5 
A baron by creation, i he or ſhe to whom ihe ng hath con IrOnics 
by. his letters. patents. | 5 
73 ; The, uſuall Sara arc,  Conlerances it 744 ve Deneris . N 2. 0 
is que A. B. 5 — wobis preftiterit, Hog Saris gt, Oc. prefat. A, B. ad 
5 & L 24e 85 ereximus Fi | . 255 
Ge. baron de T. imp e & 2 per 

eee, A. Þ: & her. Gr.) 154555 a 

Tae halt of ſuch continuance, as ſhall — limited in the 

1 AT, for life, ſometimes gur auter Vie, 2s. ſome held opinion in 

peciall or in the generall. And this kind of 

patent was uſuall before the ſtatute, as it appearcth by the patent, whereby Hen 
earle of Kent, in the time of Hen. II. ich was Habend. fibi 
corpore ManGAretT® uxoris ſue ſororis ALEXANDRI regis So- 
eat. & pro defettu tales. exitus TeMan. Ric. hered. dilti HuGONIs, &. 
| anner of the ſolemnitie uſed in the creation of barons by patent, is much 
at his forme; the baron newly to be created, is preſented unto the Queen's 
Majeſtic. wg. thre her chair of tate ; after this order he is apparelled; in his 
ſurcote with 2 baron bearing the mantle before. him, and two barons 

in their patliament robes on each hand, one leading him. The principal King 

at armes bearing the patent, and the offigers at armes proceeding on before 
him; when they come in preſence of her Majeſtie, they make their ſolemne 

|  obeyſance three times; and the baron to be. created kneeleth. downe before the 
chaire of eſtate, the ſaid king at armes deliyereth the patent of creation to the 
lord .chamberlaine,, who humbly: preſents the ſame. to her Majeſtic, who. deli- 
vereth, the {ame to the principall ſecretary to bee read, who reading the ſame. 
With à loud voyce, at the word ereauimus, the baron Which carricth the, mantle. = 

— preſenteth the lame to her Mazeſtie, who puts it on the new baron, whereby 
he is created, and then is the patent read ont to the end, and delivered to the 

.-. Quecne, who delivereth it ro the baron fo, created, who after moſt. huinble 

_ * thankes given to her . riſeth up, and they depart in like ſolemne order 

as- they came with th ſounding before them. The p : | 

more full knowledge of th 22 B I doe referte to the clledge and 
orporation of Heraulds, to whom the knowledge of theſe, things doch If ano 
| pally apy appettaine. 

. better explanation af; chis kind, of age, the reſolution allo of cer: 

5 TK queſtions ſhall bee. very requiſite. 

Queſt, 1. if a nobleman and. his progenitors have. for a long time 3 called 
a” he parliament, and been a baron, either by tenure or by writ, and have had 
[11 in regard thereof a place certaine in patliament, if afterwards the ſame noble · 

man ſhall be created a baron of that barony, and by the ſame name by letters 
patents, whether ſhall he and his heiręs retaine his old. place in parliament, 

1 0 he had according to the former dignitic, or whether ſhall he loſe his 

I e +, take a new. place, according to the time of his creation onely. 

W the lord De la Ware received a reſolution ſomewhat anſwerable 

. to this e The lord De la Ware, 3. Epw. VI. being in fore diſpleaſure. 
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wee W ee eee and heire, i way Arber 10 Tüg gs now" 5 1 HL 
Jord De la Ware, procured an act of patliament, by which the aid Wut „ _ 
Wer Was, during his. natural life onely, cleerely difabled to claime, — a v5 Ls 
or have any manner of right, title, or intereſt by deſtent, remainder,-or other. oi EOS nl 
wilc in, ot to the mannors, lands, tenements, or herediraments, title or dignitie of ns rt 
Toe lord De la Ware his uncle; and aſter the fnid Tuomas- lord De la 
Ware died, and the ſaid 'WiLL1am: Wer in the time of queen” Munr 
2 of treaſon by verdict, and afterwards pardoned by 1 r- ad : 
cr by parliament in the time of the Queene's Majeſtic that now is, in the e 
ph, ag ig Try was Created lord De la Ware by patent, and had place 5 „„ | 
oe rene inte re ER ee, - 
ment in the time of -Epw. VI. hee was excluded to chall me former ann 1 
tient barony, and aſter died, whether the now lond De la Ware ſhould take his 1 
place according to the baron by writ, or according to his creation was the queſ- — 5 OR 
tion. The opinions of the Queens councell being her Majcſtie's attorney gene. __- 
rall, and ſolliciter, were, that the acceptance of the new creation by the ſa 
WI Lax Wesr, could not cxtinguiſh the antient dignitie, for he had not that 
antient . in him at the time of his creation, hut that dignitie was at the 
time of his creation by the act of EDw. VI. in abbeyance, ſuſpence or conſideration 5 | 
of law; and he thereby utterly diſinabled to have the ſame during his life any + F 
ſo as his acceptance could not extinguiſh that dignitie which he then had not, nor WT Ws 
could conclude his heire; WhO was not diſadled by the ſaid act of 3. EW. VIII 1 
to claime the antient barony 3 Which opinion of theirs was ſoone allowed by the 
reſolutions of the lord chiefe juſtice of England and lord cheife baron, and fo ſig- 
nified to the lord kecper. But this is to be noted by the reaſons made for the fe 
reſolution, that if the ſaid ſir Wikiam Wrsr had beene baron, and ineitled; _ | 3 
or in poſſeſſion of the antient dignitie when he accepted the eteation, the by Met, 
perchance might haue deencotherwile;- but that remaineth as yet unteſdlved. 
Secondly, it may be queſtioned Ne: a baron called by patent ought to G 4 
C ne 3 
The bookes of law doe make fliffetence herein betwerne duke, ulm . Hex W--. , 
eule vilcount, C- e. which. arc allowed hames of dignitie, and the baron, n "> 
they atheme; that ſuch baron needeth not to be named lord ox baron by his 36. | 
writ, but the duke, marqueſſe, earle or viſcount, ought to be named by their Oe. „ 
names or dignities l nevertheleſſe, 1 doe take theſe: bookes to be underſtood =. | + 
the barons by tenure, or barons by writ onely, for the title of à baron by pa- 1 4 
tent in. his [ctters paretits under ſcale adorned, and named by th& name of . 
tuts, gradus Agnitun, and therefore: is requiſite to be named, and ſuch digni - 
ties are a parcell of the name of the ot as. well as the ritle gs file! of 
_ duke,, marqueſſe, catle, viſcount, r. i 85 V 
And although there may be conceived 5 e lat WE n 
the baron by tenure or writ, and the baron by res yet they being all mem- 
15 of the higher houſe of parliament, they are thereby equaily. made noble; . 
honourable, and peeres of a realme, as they are barons onely, without any | 
other diſtinction that 1 have obſerved. And thus much concerning the three: e 
degrees of barons within this realme may ſuffice to be ſaid in general upon = 5 
oecaſion, for the better underſtanding and reſolution of the controverſie in hand. 8 
There reſteth laſt of all that 1 ſhould expreſſe ſomething certaine of the i 3 7 
n that the — = _ unto nee and the nobilitie of the realme 
in generall, in regat that favour, which all in eve well go 
verned common · Mealth doth beſtow: and yceld 2 and = 
7 rank I ſhall; content my ſelfe only with certaine of thoſe priviledges which 
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tioned.,in-the; lawes of this xcalme, purpoſely omitring . ſuch as cither . 
the.;civill,, common, or the lawes of * countries doe afford. | 
Fialt: therefore, it is 4 priviletige that” the peeres and nobilitie of ihe parlia- 5 
ment doc enjoy, namely, to bee tried in the caſes of * felony, and ſuch 
like, by; their peeres. The | 
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8 Epw. Wis: „ 29. . 5 
20. Han, VL ame ain theſe wonder Nee ſuper eum ibimus, nec ſuper' eum mittimus niſi per 


«parium: ſuorum.' But I take it to be more antient, 39 brought 
is realme' with the Conquerour, being anſwerable to the Norman and 0 


De conſuet. into til 


ſeudorum. Prench lawes; and agrecable with tlie ſeverall cuſtomes, where almoſt all con- 


: Judicium 


"Y 17; * 3 a 5 | ol 45 
n . . 1 * 


1j. Row. — antient Ums v voy n bad 10 parlament as may bee I 

cip. VI. Jefted'by the ſtatute of 1 5. BDw. III. c. 6. But neyertheleſſe the” fame may 

1 er Ur a well be performed by commiſſion under the lord ſteward of England, 

„ deem, manner, and ſolemnitie whercof is expreſſed in the bookes of la,. 
„This hath ſome reſtraint, as well in regard of me Face, as in the 


manner of-x ings: As touching the perſon: - i e 
EFirſt, the archbilbops of this realme, bong h they be drt of he patlia- 


—— . ̃ ˙—*˙— Salt/wal'Ye Tiled boy 


the peere 1 s:of this realme, but by a jury of other ſubſtantiall perſons upon their 
-oathes, . 2 reaſon thereof (as I can Conceive)" as before" remembred, namely for 
much as the archbiſhops and biſnops cannot paſſè in the like caſes upon the 


27. Han. vin! 


1 ppt: tryall;of. any other of the peeres;: for that they are prohibited by the eccleſtaſti- 
fine 2. Fall lawes 80 be judges of life and blood, reaſon would that the oth peeres 


wk 153- fhould not trie them: for this triall ſhould be ane eee e per- 


formed upon their honour. without any oath taken. | 
eren 2 touching, the 2 Nome; but lord of the lytic, being 


be Trial re excluded he cldeſt ſorine and Beibe apparent of 4 duke, in the life of his 


goon Vit father, though he be called-carle, | and bear that title; likewiſe, ' the eldeſt 


Gaar en les ſonne and keire apparent of an earle, Kea ed we be "yy W or bear tach 


eon. < ths title. N ieee 91569; e 15 | 

„ ">" hol ted barons, :ane of the obi gt Ireland, pues che LEE face 
19. & 20. committed in England, if they chance to be apprehended in England, they 
E142. 366, ſhall not bei tied herein. byi-their-peeres, for the lords of the parliament of 
See Para England arc notl their» peeres, but the * lokds'of* the parliament in Ireland,” 
argument in And thus mucli concerning the AIG faid: 'priviledges in fe pect of 
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lord Mac- 25 48 + 
GUIRR'S ee the. ipenſdrkvuriua. 90; 8 n 10 nes 419 15 5 
in State tryals, 4, As touching — the nobilitie of this relime doc enjoy 


vol. 8, in fol. 1 4 
the ptiviledge of triall by their peeres in courſe of inditement onely, Which is 
15. Hur, t. 1 of protceding ex oicio between the Queen's Highneſs and them; but 
4 4 bps in any caſe of:appeale e ofi felony, which is in the ſuite” of the ſubject, "they"ſhall 
- Eow. ill. not have the ſame, but ſhall be tried by à jury of twelve men upon their oathes. 
6. Srau. 152. And thus much concerning this 1 7 this place, and 244 7 8 got 
May. ſüffice . F DOILI TAR 64G T4 ih Met IIA? TL 215 
W „Likewiſe this priviledge the nobility 5 this realme dew enjoy; you hey are 
ſecundum. got to e;ampannelicd in any jury or inqueſt, to make triall or inquity upon 
5 Evo. 1 their Deen oathes between partie and partie, and if they be impannelled con- 
48. Afi. 6. trary; theteunto they may have a writ out of the chancery repeating this privi- 
37 Hau. VI. ledge: dircQd to:the juſtices, before whom ſuch noble perſonages are impannel- 
ing them to N kim or on. that ware” ſo r out 
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Re ite of the aig ena: dS 26h: ds MI of F559" 
Bie 179 This priwledge hath aim in 950 caſes, fed, If he. inquire concerning the 
BASS Kg and commonwealth in any neceſſary and important decrees, as buſi- 
. neſſe of this realme, then this priviledge i is not allowed, nor taketh place. And 
JT therefore divers barons of the marches of Wales were impannelled before the 
biſhop of Ely, and other commiſſioners of Oyer and Terminer, to inquire of 
notable outrage committed by GILBERT: DR CLARE, earle of Glouceſter, againſt 
HUMPHREY DE Bonum, earle of- Hereford and Eſſex, and his ſuites in Wales in 
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18. Epw. 
Aſſiſis 1. 
fol. N 


their noble families in the blood of the HASTNECsS. 


invaſions of the enemie, but alſo willing 


Da 


her ee io und file, to be baron of A 1 
5 i to the gene. e e e de 


. „ 5 is „ Ft 9 * a7 £2. 0 GEAS | 


< For the 8 e Abe dng herein to avoid confuſſon, and W < 


: thing appeare concerning this queſtion in its proper perſon; there ſhall be 155 
"Firſt, that the barony is a barony by tenüre, a very antient honout, fd no, | 
4 barony by writ onely, whetcof will cafe: by the former declaration. in this 


_ treatiſe; that the dignitie and name dare ought to and deſcend With the 


_ caſtle and honour ſo holden,” as long” ab the {imme ſhalt fy 5p 1-4 in the 
fame, blood, and line, of ſuch as are keg deckende, n * the 
ſame. There ſhall be proved ee e 3 
Secondly, That the ſaid barony of Aburgayenny, and 1 «pi e title, and 
dignitie of lord, and baony of 1 de facto Hatſi come aſd dkeaded 
with the caſtle, which make tlie honour by the PACE | of '3 390 yeeres laſt e in 


30 


In the time of BBAUcHAMeE, and the time br where the” name 
2 the grace of Gop doth now, and long may continue, every which” fathily 

having right to the ſaid caſtle and honour, did Tawfally beare the name and title 
of 13 Aburgavenny, and had — as parliament OT: 2 rn 


mall be anſwered the objections! ; o' the RY: 1 
"ail 5d! oy ft 1 34th * 103 197 = 71110 J my 3 WoL c FLW A] * 
5 That the barony of Abit yenny is a birony by renure,” aden antient hohour. 
| WTF . cot 36 #3 %% nn * 1 ; 97 We * + 

FET ER the Norman had conqueted "wy kind it was-care ully obſerved by 


'them as a matter of much moment, and a point of ſpecial policic to plies 4 
upon the confines ot bordets of the Bfittaines -or Welch, not then ſubdued. 
men of much matter, not onely fufficiently able to encounter the intodes and 
to make onſets on them, and to en- 
large the conqueſt. Theſe men thus placed were of high blood, credit, and 
continuance among them, countreymen to the Normans, and in whoſe faith and 
es the Conquerors repoſed' ſpeciall cortfidence' and truſt. And therefore in 


the territories given unto them to hold, the tenures were deviſed to be very 


ſpeciall and of great impottanee, and their honours inriched with many privi- 


5. Hax. VI. 35. ledges, tlie earle of Cheſter” for the north border of Wales erected a county pa- 


 larine'3and'the barons of the middle pitt of the ſouth marches were adorned 
in a manner with a palatine juriſdiction, hayifig a court of chancery, and writs 
onely among themſelves pleadable, to tie intent that their attendance might nor 
thence be driven, for tlie profecuting of controverſies or quarrels in the law. 
Aud as for the other part of the ſduthi marches, they ſeemed ſufficiently” fenced 


with the river of Severne and the fea.” 78 hy 15 #1 * e 


The caſtle of Aburgaveriny” taketh its name from the river of Givenny, 
whereon it is ſcituate, and the Btittifſh*word*abber,- which fignificth' a mouth, 


and is interpreted the mouth of Gevenny, "becauſe the caſtle and mouth of Abur- 


gavenny is built necte the place Where che fad river of Gevenny doth open it 


ſelfe to the end of tlie Uske; it is an antient fortreſſe of old Wand ien : there, 


or neere unte the place (as learned men dee probably;*and upon many good 


cCircumſtances comecture) where tlie Rontatis builded their” Gabonium. lt is the 


Ex bundello 
nM 6. Eow, 


Mar. Wal, per ſervicium- homagii ward CO -cun-acciderit, & fr. fluetit inter 


chiefeſt towne of the county; called the higher Guent, by the Romans called 
ventum Gallinum, now parcell of the county of Monmouth. © ny 
This caſtle, &c. was firſt given to be holden per baroniam ſiue grand ſtricati 7 
the ſervice whereof is of gtłat importance as appearetli by this record following. 
Inquiſitio capt. &c. At Aburgavenny, 6. EDw. II. upon the death of Jon 
Hasrixes found quod idem Joranwes-tenuit caſtrum, &c. De Reg itt c Capite 


regem Angl. & principem Walliæ dictus Joan deber out. patriam de 
** ſumptibus propriis. 


- inquiſtio 


* \ ö 
> 
*» 
. 5 8 
2 * 2 

K 

"Ss | * ” : 

4 4 


Hereford HOY —— 44 bundell. 


1 Rags nec, &i ft Rex concedat „e. ate: quod 3 
vocat. Weldelham, '&c. quas de Lorrie: Dr Has rides nu. Exrot. patent. 
e poſt f N de mortmai 'retinere poſſit ibi & fuel bar ge. . 
pred.” 2. acr. fucrunt de pers: a 4 
| nullo u * 4 «2k 517 4825 — 55 ET iQ | Al 1 85 9 1 5 5 
Alſo, what thts barony was of very large ſeignorie, and had peit ron 
holding khercof appeareth! by, writ, 1 ED. I. for the more ſpecdy gathering 
of 4 Sſeently which was. granted to him, . rowards his charge” to” the Holy - 
Land, Which writ is directed to the tenants of the ſaid barony, Kei ah 2d 
ſhould pay their part to GREMBALL Pow EE FOE and Henry DE BRAY ap 
collectours, directed in ae een een ge 0 
Ae abbatibus, ptior. baron: mil: "Aiberly: heonfinibus & omnibus alis text a 
bus de honor. Aberg. ſalut. Cum atchiepiſcopi, epiſcopi, abbat. prior. mill. & 
omnes alt de regno 15 de bonis ſuis, quibuſdam tamen tebus exceptis nobis 
liberaliter conceſſerunt & benigne ad exonerationem debitorum in quibus diverſis | 
 metoatoribus de tempore quo moram in terta ſancta geſſimus obligamur, nos, &c. 
Obſervatio ſecunda, That the 1 of Abergaventiy ae Falle 51 Ecfernged 
wich the: caſtlef GW % hn, N 5 
WILLIAM the Bhquerott gave | the She of highet Guent, lints HaMLIng 
p BaLUuxt; the ſonne of DRUSO DE BALUN R, a Norman, which builded 
the caſtle and priory of Abergavenny, and after aſſured the fame to BRIAN DE 
WaLlLINGFORD; ſonne of Eupo earle of Brittaine, ſonne* of Lover” y younger | 
ſiſter of the ſaid HAMLINE, by whom it Was conveyed to Warn „ fecònd warr. of 
ſonne of MIS of Glouceſter, earle of *Hereford, from him it came to his Clou. 
brother HENRY, and thence to the family of BaRwES barons" in the WW.” 
of Walcs, and 2 0 them to r denne baroris in ee mer ae a 
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ine of Hagrhnds; owners of this caltle, aud d ini He chetrof intel, 
reed 0,6 TY 0 barons of: Abiirgavenitiy. | 82 20 . Il E. 4 *% . | 


f 


Ws 4 


clurtsurt. | 


a3 #. * Tow 11 


* © EL A 13 RES 34 ! [AALLC COTM Fa 4 he & 6.” 10746 «3g 1 es nt £ Mc 0 Wo 190. 


A E ORGE n baron of Ae and Sende the lat Harries; | 

J of that name died without iſſue, having two ſiſters, Joan the eldleſt mar. 

; ned to HENRY HAsTINGS, and *MIELISCENT- married to Evpo' LA Zouven: _ 
Henry. HASTINGS by his wife had iſſue JoHN,/ and becauſe he did adhere to tze 
barons tempore HEN. III he was imprifoned for ſeven yeeres, during which time Eo. "2 ley 
hee died. And that barony being in the King's hands, he gave it to PETER DE Article 35. 
SABAupIA in exchange for the mannor of Bayden-hall parcell: of the Honour off Han. UL. 1 
Richmond which the ſaid King had given him; ſo that this barony came flow gg g Bow. . 
to the earle of Richmond, as by an office found after the View. of Jonn BRIT-Tn Suffex. 

ron earle of Richmond, tempore EDw. III. appeareth: + & Fx rot. olauſ. 

2 Eow. I. 

The ſaid Jon Hasr iN ds at the time of the death of Hat kts fukies, and: indorſ. memb, 
Joan: his mother, both which died in the life of the faid GRORCE CAanTELUPE, {as 
as alſo at the time of the death of the ſaid GEORCE his uncle, was within age, 
and in ward to EDw. I. during whoſe minority, there was a partition betweene 
the ſaid MIILLIsckxr his aunt, and the ſaid Jon, by which the caſtle, Sc. of 
Abergavenny then extended to the yeerely value of two hundred pounds, 
eighteene ſhillings and three pence, as alſo Kill Garren, St. Cleere, and other lands 
in England and Wales. And unto tlie ſaid MILE IScENT were allotted the caſtle hes 
of. Totnes in Devon, &c: Byzon * in the eounty of Bedford, and Farringwotth, 
Oc. with divers other lands. 

2 ſaid JOHN, came to full age, 11 E DW. I. and did 115 homage, and Had The fe b 
| his livery. as appeareth by cecord; bur by the ſame record appeateth, that the HaninGs, | 
barony of Haſtings was never redeemed according to the ethet de Kelten worth, berg. 

bur eee PETER DB SAB AUDIA, as aforciaid; + 7 1 1 8 


edict” Coir. po 


King as nee, Scotland, whi y inthele wands: 
»— erus, Nc. FLORENCE pools de Ralle Ronzar ps Baus ſcigneur 
. 1 8 Qs, BALIOL  KRigneur, de + PATRICK, DE Dunn comite 
2 la March, IA. br VascYE pur ſon pict Nics. vs SEULES, Gul tnt pn 
Rossx, ſalus en Dieu. nous en xdamys*dayct. droit en oy lme de Eſcace, 
& cel duel jure: chalenger & avouer devant co que pluis de-pouer,. jurifdition 
& xeaſon eiſt de trier noſtre droit. Et le noble prince ſeig. EHWa RD, nous ſy ant 
enorme per bo. & ſufficient reaſon que a luy come wer droit ſoveraigne Seigneur 
- 85 du dit roy lme de Eſcoce, & la conuſance doyer trier & detetmin. noſtre droit, 
nous ne noſtre volunt ſans nul maner de force. on diſtreſſe ee 
droit devant luy come ſoveraigne Seigneur de la terre, &c. 47 50 grace, x2gr. 

| - There was, another like writing, 0 cle . doe 2714 


| 15 the 5 CCC Hg: 76 „ Fr £ 25 goo te? th Wor Taz 3 287 4931 1677 «1 By 
_ Afterwards. the fn was given * EW. L f n b.. L, Who after. 
wards adhered, to the MEG againſt England. 855 NN 9 775 


Whereupon EDw. 1. pro Ha war againſt. Scotland, the, Pope intermidling, 
a parliament. was proclaimed to be held at Lincolne 29 ED. I. where it was 
agreed that the King ſhould write to the Pope touching his right to that crown 
and the wrong offered him; and that the y. ſhould write, thit-they 
neither could, nor ought, to ſuffer: that the king of England ſhould referre tlie 
_ ame to, the . ſentence, they ſubſcribing their names and titles of honour, 
N | i n Joan, 
12 444 4 RA piſs. 77 141 W 
— charged the lords. marchers 
„ Wales ro \ be pp mg upon their baronics, feating the invaſion of the Welch. 
And anno 17. in the rebellion of Rise ay Mzrepockt the King being in 
France, directeth his writ unto the ſaid marchers under the teft. Eons Geotris 
fi And among other the barons there named, 8 EpwarD vs MorTiMEs, 
Rock MORTIMER, PET. CORBET, ROGER LE STRANGE, FULK FITZWARREN, 
\ GALFRID DB .CANMYL, Wiliian Mon ria, Guy.DEBRIAN, Jour me HAsr- 
 1INGs, Ra. DE Tour, WIL IAM DE BRUSE, JOHN TREGOUSE, Bocor: MTA 
Rac. FiTz-ALLBN,. & Jo. Firz-REGINALD, and. all barans marchers 
8 114. A 20 Epw. I. when. there was a great quatrell between Gmörur DR 
luer CLARE, earle of Glouceſter and Hereford and HuMeREy Ds, Bonox late earle 
olf Hereford and Eſſex, where e Tc eee ee ay tac 
lands in Brecnoke. /... 
A commiſſion was awarded. to the biſhop. of Ely, Maas _ y 99 
the King's uncle, Jo. Ds MEXTINGHAM. onc of the judges, and unto Ronzrr 
DE HEREFORD, to heare and determine the ſame. In which commiffion the 
Kid Jom HasTiNGs was one, In which the commiſſioners. would have had 
the aid barons to have beene, ſworne ta make preſentment thereof, which they 
refuſed, ſtanding upon 1 n e and therefore the enquaſt was. e 
nelled of others. bi 
P. 23. Ew. I. The ſaid } Was. 1 to tho 1 which was 
to be holden. the ſunday. next after the feat of St. MARTIN, as alſo to a pacliz 
mem at, Carlile, 35 ADW. Les; 
Otied. 1. It will be objedted that Joan his father was Fee nad 
r not in reſpeſt of chis aay ras: ae fen, 
ummone 
It is true that HENRY. Heer was: ſymmoned in 40 Hiss. UI. he was 
captaine of the caſtle of K and held: it againſt the King, and be- 
headed the King's meſſenger ſent unto him, ſon the which fact was the faid impri- 
ſonment before Powe of; * * RG: Haſtings deſcended not yy" 
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in the: diem elggit extremune, he is fuled Jot 
y and-carle/ of Pembroke, temp — II. he died 12 755 l 5 g ; 
1. having fue Jour. his heire, earle of Pembroke and lord. — - Sink 25 5 N pin 

who died, 49 Epw. III. having iſſue Jom earle of Pembroke, cr. who died bx̃ß7ßů 
reaſon of à wound teceived at a juſt ae Wok Rocke about 1 ARE without | 1 Hl 
Ms, 2805 * th . os e's name Were we © Abergavenny. eee VE 7 n 
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| 9 i 1 emen kes Gray of R f eee e DN” 
A. of Earn der. of Jour, the great grandfather of him that lord of Aber. . 
laſt died, daimed this en way thckeof had livery: '* And thereupon grew geen, 
contention concerning the bearing of the armes of Hasrifics ut difference 1 
betweene the lord Gu ar of the whole blood, and fir EDwAnb HASsTrixds of „„ 8 
the halfe bleed, which Was eee 70 the lord Gn in the carle martpalrs . | 
court; . i PORE 7 * 

A like contention was: derwnctis Us: lord dur wats Wirts Bu At. 
taster, third ſonne of 'TnoMay: the elder catle of Warwick, who claimed Vf if Res. 1 
this barony againſt the iid lord Gar by vertue of an intaile from the fald dt nnn. 1 


Joan the elder, which proved; and upon compaſition the ſaid REETM AL, 15 H. pror. 
Ich. II. levied a fine tu ce. whereby he acknowledged the right of the faid Vid. the earle 


FEE EONS 
ST IEA n R — 


caſtle, to the uſe of the fad WILL IAA BIAUnAumnz, as by an old MS. re- = 


maining with the carl of Kent may appear, as alſo by a partition of the ſald lands. 
Which fit WiLutam BEAUCHAMPE' was created lord of Bergavenny by writ, 

amo 16 RIcfH. II. (ſee ante p. 82.) and was the ſeventeenth that bore the title 8 
of lord Bergavenny, and was father of Ricnary Bravcnanys lord of Berga- p | : 
venny, created earl of Woreeſter, whoſe ſole daughter and heir EL1zanerh | | "0 
married fir EBwAarD NzvitL,' younger fon to the earl of Weſtmerland, who „ 1 
vas lord Abergwenny by his wife; he had iſſue Groxce NV II L, lord Mper⸗ . 
gavenny, who had two lons, 1. GORE N EVIL, lord Abergavenny, and 2. 
fir EDwARD NEvILL, (of Whom hereafter.) Gronen NtviLL, lord Ab 
renny, the eldeſt ſon, had iſſue Henry, the laſt lord Abergavenny, who Ta 

Feb. 1586, leaving | Mazy his fole daughter and heir, marricd to fir Thomas b 
Fang. of Kent, knt. whereupon the title devolved upon E]Wᷓ ARD Ntvitt, fon | 
of fir EDWwanD NevtLL, knt. ſecond ſon of Gus Nevixr, lord — 
. beforcmentioned, by vinue of the eta, * 


Haar, 107d Bergavenny befote attitivried which has at his "eat T Com see the pees- | 

fort near Berling in Kent, on the tenth of Febtuary 1586-7, leaving iſſue by in „s, 1 
FrANCEs his wife, daughter of Thomas ManNErs earl of Rutland, one ſole p. 112. *. 2 
b and heir named Maur, who became the wife of fir TnoMas Fane, edi. og?  - 
n | knr: „ / 1 
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Te ane And lord; Corn in his rech report page 50. recites the caſe: tiſus: In 


dot ot 5 1 1 . 4 | _59 05 ; ; | 8 STE: FRI 4 5 | 
As phe, - parliament a queſtion, was. made by the lord: of Northampton, lord privy ſeal, 


1 Iaſt. 16, ment ; If he was af baron or nον 
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both. by-.teſlameng:and--ad#//of :pariidimene, but te Nuhr was ner 


baronage, 2 untill 25 May, 1 Jac. I. when, after. gieat arguments Oreegte phft; 


Lache title ol lol Bergapenay was; bathchy zudgment off ffte Houſe! Gf peer and 


"= order of che lords commiſſioners for the office of earl marſhall-of England, de- 
4 „cee for. the NEIR MALE... Of, Doran at 5 Jet ££ tit DAT) fil 
M hereupon to give ſome ſatisfactian tothe heir female; the NI N 
ters patents, granted the dignity ot barohy af le Dyſpencer, to Her and! to her 

heirs, from whom the preſent earl of Weſtmoreland is deſcended. Epwary 


Nevis, eldeſt ſon of EpwarD, and grandſon of fir EpwaD, in the firſt year 
of king JaMes I. had the title of lotd Bergavenoy:confirmed to him by the houſe 


— 
E 


. 


&. in the upper houſe of parliament: That one EpwarD. NEVITIIH the father of 


Coxs's 12 EDWARD NEVIL, lord of Abergavenny, Which nos / is, in the 24 and 34. of 


report 81, 96, queen Mary was called by writ to patllament, and died. before the parlia- | 
2 Salk. 509, And it was reſolved by the lord chancellor, the two chief juſtices, chief baron, 


310. and divers other juſtices there preſent, that the direction and delivery of the writ 


did not make him a baron or noble, until he did come to the parliament, and 
there ſit, according to the ommandment of the writ; for until that, the writ 
did not take its effect, and the words of the writ were well penned, which are, 
Ke & Regina, &. EDWanDOo Ng VN de Abergavenny, chivalier. Quia de 
aadvyiſamento & aſſenſu goncilii noſtri pr quibuſtlam arduis & urgentibus nego- 


= 


tiis ſtatum & defenſionem regni noſtti Angliæ concernentibus, quoddam parlia- 
mentum noſtrum apud Weſtmonaſterium, 2 L die Octobris proximo futuro tetieri 
ordinavimus, & ibidem vabiſcum, ac cum prelatis, magnatibus & ptoceribus dicti 
regni noſtri colloquium habere & tractatum: Vobis in ſide & ligeantia, quibus 
nobis tenemini, firmiter jungendo mandamus, quod conſideratis dictorum news 
tiorum arduitate & periculisimminentibus; eeſſante excuſatione quacunque, dictis 
die & loco perſonaliter interſitis nobiſcum ac cum prelatis, magharibus ac pro- 
* 1 ceribus ſupradictis, ſuper dictis negotiis tractaturis, veſtrumque conſilium impen- 
fur. & hoc ſicut nobis, &c. And in the 3 5 HEN. VI. 46. andiother books, he 
is called a peer. of parliament, the which he cannot be until le ſit in parlia- 
ment, and he cannot be of the parliament until the parliament” begin; and for- 
aſmuch as he hath been made a peer of parliament by w̃rit, by which impli- 
. citly he is a baron, the writ hath not its operation and effect, until he fir in 
\ parliament, there to conſult with the King and the other nobles of the realm; 
Which command of the King by his fuperſedeas may be countermanded, or the 
ſaid EDWARD NEviIL might have excuſed himſelf to the King, or he might have 

wayed it, and ſubmitted himſelf. to his fine; as one who is diſtrained to be a 

knight, or one learned in the law is called to be a ſerjeant, the writ cannot 

make him a knight, or a ſerjeant: And when one is called by writ to parliament 

the order is, that he be apparelled in his parliament-robes, and his writ is openly 

read in the upper houſe, and he is brought into his place by two lords of par- 

liament, and then he is adjudged in law, inter pares regni, that is to ſay, Ut cum 

olim ſenatores e cenſu cligebantur, fic barones apud nos habiti fuerint, qui per 

integram baroniam terras ſuas tenebant, ſive 13 feodo militum, & tertiam par- 

tem unius feodi militis, quolibet feodo computato ad 20 J. quæ faciunt 400 

marcas denarii erat valentia unius baroniæ integræ, & qui terras & redditus ad 

hanc valentiam habuerint, ad parliamęentum ſummoniri ſolebant; ſo that by this 


ou appcars, that every one who hath. an intire barony may have of right and of 
' courſe a writ to be ſummoned to parliament, for without writ none can fit in 


. parliament: And with this agrees our books, for una voce they agree, that none 
ys = » 8% * | | | . ; | can 


u y Nis let: 
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e be taken, | whether a baron* or no baron, carl of no eariß th mall not be 85 1 


5 as, but by die record, by which it appears, that) he wat anpcer of Corte 1 
| 1 for without matter A record he cannot be a peet of * ba 788 
15 Hax. VI. 46, 48 Eüw. III. 30, b. 48 All. pl. 25A pL 4 A 


Aicus III. poſt magnas. perturbation 2 | | 
233 Ste DE MoNnTEFORTT, & alios barones motas & ſalceptas fatuit " 
& ordinayit, quod omnes illi comites & barones regui Anglia, quibus ipſe Rex 
dignatus eſt ae ſummonitionis dirigere, venirent ad parliamentum & non 
alii niſi forte dominus Rex alia illa brevia eis dirigere voluiſſet: Which act o ꝓ 
ſtatute continues in force to this day, ſo that now none; although that he hatlii (vp 
an intire barony, can have. a writ'of | oy ord to ene Narres che King' 24 
Warrant, under the privy. ſeal: at leaſt; A 5 4 W wml... K : Ts 
Baut if the King creates any. baron by: Metten ent under i api) al 5 

him, and his heirs, or to him and to his heirs of his body, dr for life, Gc. 
there he is a nobleman preſently ; for ſo he is expreſly cteated hy letters patents 
of the King, which cannot be countermanded; and he Ou to have a wiitof 

a eng to 8 of right and of courſe,” and he ſhall be tryed by his 
peers, if he ſhall be arraigned” before any parliament, but ſo ſhall not he be 

bag is called by writ;. until he. ſits in parliament; which is the diverſity, xy. 
_ RICHARD. II. created Joh - BEaUcaame' of Holt, baron of Kiderminſter, Aby 
letters patent, dated 10 Oct. 11 year of his reigu, where all other before him 
were created by vit. Vide Corrom 319. he was ſummaned by writ.” Bat. 
*tis ſaid he neuer ſate in nee f And . be Wis. een p, 
wins __ him: TD SOD! AIDS 9959 7 
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The year after the ſaid 150 bite: Nevir, claimed the de 0 mi of Weſtmor: 
land, as ber male, which caſe is this n by my lord © « * = his 7th rep. p. 33. 

© 41 TOON 1B V1 0,20 
"In This term, this caſe by 3 PA 7 Ning Was ded to All Mich. 2. Ja- 
the judges, anno 21 Rrtf. II. RaLpa N EVIL, lord of Raby, was by letters Nn 5 (aſe 
patents under the great ſeal created eatl of Weſtmorland, to him, and the heirs 1 8 
males of his body; Which Rates, by MarGargt*STAFFORD his firſt wife had 
iſſue, Ralrn earl of Weſtmorland, to whom CearLes late carl of Weſtmor - 
land was lineal heir male of the body of the ſaid /Raryn the firſt donee; and 
the ſaid RALPH, the firſt donee, by Joan, daughter of Jon of Gaunt, duke of 
Lancaſter, had iſſue, GzoRGE lord Latimer (for all his elder brothers were dead 
| without iſſue male) from whom is lineally deſcended EDWARD NEVIL, who now 
is the neareſt iſſue male to the id) donee; and afterwards CHARLES carl of 
Weſtmorland was attainted by outlawty and by parliament of high treaſon, and 
died without iſſue male; and now the ſaid 5 NxvIIL, claimed to be cat 
of Weſtmorland. And in this caſe three queſtions were moved to all the judges 
ef England. 1. If the laid limitation of the ſaid. dignity to the faid RarLpn, Weltm . cp 1. 
and the heirs males of his body be within the ſtatute e donis conditionalibus, 
ot a fee. ſimple conditional at the common law. 2. Admitting that it was ati 
eſtate- tail within the ſaid ſtatute; if by the attainder of treaſon the eſtate- _ _ 
forfeited by a condition in law facite annexed to the ſtate of the dignity. 3. If 
the eſtate of the dignity was forfeited by the act of, 26 HEN. VIII. 64. 13. "or 
that the ſaid EDWARD! NEVIL as heir-,male of the body of the' firſt donee ought 
to be earl of Weſtmorland. And theſe points were argued and debated: at ſer- 
jcants-irin in Fleetſtreet by the King's attorney, and by the counſel of the ſaid 
EDWARD NEVIL. And as to the firſt it was objected, That the ſaid dignity was 
not within the ſtatute de donis, Cc. for divers cauſes. 1. Becauſe it was a great 
dignity derived from the King, as the fountain of all dignity, and therefore it 
is not within the ſaid. act, Which ſpeaks only, de tenement „ que multotiens 
dantur ſub conditione, Vis... cum aliquis terr ſuam dat alicui uiro, c. So this 
Tue cannot be included Within this word tenements or land. 2. The _ 
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Z 9” | hich in ene ediff. * olem 4k ſcitat. 9 
_ ,,* | _  o_— — But ee See "4 — the 
dune and could not be aliened of granted, — after, nor before iſſue. ; and 
. _»  --/ therefore«ſuch caſes of dignities were out of the miſchief, the words and the 
Wy intent oß the makers of the act % donzs, . "And" the opinion in Manxer, 
3 a caſe in the Common pleas the grant of a thing which doch not concern land or 
. li. co. emen nor (a) exerciſable in lands or tenements, as an (5) annuity 8 | 
458 2321 And it was ſaid this dignity 
a 20. a. 1 was perſonal, and annered to the blood of the donee, and by conſequence could 
: Kol. 837. gere i within the faid' ad But it was refolved- by all the judges of 
00 4 Rol.837, England, that a name of (e) dignity might be intailed within the ſaid act: for 
| 336, 14 Gs in the caſe at bar it doth concern land; for he was made by the faid lettets pa- 
20.2 tents carl of Weſtmorland, who by the common law is the great 'conſervator 
: ol the peace, and Hheriffs are called wre, becauſe in nden times they. wer 
as deputies 60 earls, though now it is changed. And therefore, ſuch office of 
dignity of any place doth concern land, and therefore may be intailed within 
r —— Com. in Mantes'e. ilk The office of 
W 1Rol. 838. ſteward, (4) receiver, or bailiff of ſuch a manor may be intailed within the ſaid 
(e) co, ii a0. ſtatute, becauſe it is exerciſable within lands, 5 Epw. V. The office of (e) marſhal 
„EW. of England was ititailed; 1 Huw." VII. 28. 6: An eſtate· tail may be of a foreſtcr- 
Hes ke 20 ſhip,” 18 Ew. III. 27. The office of 1 or cuſtody of the (g) church of 
+ ©) Rel, 838. Nico. was intailed, 32 Han, VL 28. | The carldom of Shrewibury was intailed 
: 0. lit. 20. a. t0 J. TaLBort, knut. and the heirs males af his body. 8 
| liament writ in e 27 Haw. VI. by which Baometer was fu nor 

0 Os a0 liament by the name of lord (4) Veſcy, with limitation in the writ. to him and 
the heirs males of his body. And it is to be known, that as in antient time the 
ſenators of Rome were elected u cenſu of their revenues, ſo here in antient 
; times in conferring of nobility, reſpect was had to their revenues, by which their 
CR” + dignity and nobility might be ſupported and maintained. And therefore a knight 
b 9 Co. 124 Qught to have () 20 J. land per ann. a baron, 13 knights fees and a quarter, an 
8 carl 20 knights fees (for thete was not any duke in England from the time of the 
5176. oonqueſt until 11 EDw. II. and che duke of Cornwall was the firſt duke after 

the conqueſt in England.) And that appears by the ſtatute of magna chartu, c. 2. 
always the fourth patt of ſuch revenue, which is requiſite by the law to 
hall be paid to the King for (h) a relief; as the relief of a knight 
of 20 J. which is a knights revenue; and the re- 
tg. b. 83. b. lief of à batom is 100 marks, which is the fourth part of his revenue, vis. 400 
marks, and includes thirteen knights fees and à quarter; and the relief of an 
carl is Too which is tlie fourth part of 400 J. which is the revenue of an 
car]. And it appears by the records of the Exchequer, that the relief of a duke 
(1) 9 Cotze ſhall amount to (/) 200 J and by conſequence his reyenue ought to be 800 / 
| per ann. and that is the reaſon in our books, that every one of the nobility is 
015 eſumed in law to haue () ſufficient freehold ad /ufts "phe th res. 
33 3 Hirt. VI. 48. 11 Hen. IV. 15. 14 HEN. VI. 2. See the counteſs of 
. Rutland's/ caſe in the 8 my rep.” vide Camp. f. 107. Nec dum here- 

dais fuit hut dignivas (/e. comitis) verum cum Gul Normanus, f 

_ vitdor, - era in hor regno adminiſtraret, comites creati ſunt feudales, 
hareditaris' patrimoniales, af . in an cartis videre oft, de tertis denaris 
comitat, i. qui do plaritis proven in cod” chmitatu. And every baron and other 
of nobility is always created of ſome place; and now to what value the ſaid 
old rents in the time of Hen. III. & EDw. I. at this day do amount to, every 
one knows. And fo it was clearly reſolved, that the dignity in the caſe in 
queſtion was within the ſtatute Je dons © ; and with this reſolution 
agree divers precedents, and the experience and practice always uſed ; for the 
caridom of Northumberland was intailed by queen Mary to T. Percy, and the 
heirs males of his body; and for default of ſuch iſſue that H. his brother ſhould 
an W And in ſuch caſe by m_ 
taindc 
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5 6. bp dignity, takes not only cane, but arms alſo 


| — 411 Rach lands, tenements and heredit 


tem alienandi; and the reaſon thereof was, Laer 
having iſſue, his iſſue could not avoid the alienation, 


1 hin the | fatute "PI Shit ae et ry e 55 e be 


forte of A condition in law Zacite annexed | to. the Ns of the, 
1 ;reat tr 

5 1. Ad conſulend 

' bellt: And | therefore 1 0 


utes eng ir 


2 EE . 8. 
Fer 14 en. Hy, 7 525 8 duty ane 

him, and therefore is hows ory by due courſe. of law, by that he hath 

forfeited his dignity by 4 condition. 8 5 annexed to the eſtate of the dignity; 

in the ſme manner, a8 If tenant in tail of an (q) office of truſt miſuſe. it. ot use it (h): for 15. 

not, theſe are forfeltures of ſuch offices for ever by force of ac in law 


 Hacite aunered to their eltites, as it is held in 11 Tow. W. r. 20 DW. IV. 5, 6: 


39 Hem, VI. 32. 22 Aff. 34. 8 Hen, IV. 18. 2 Haw. VII 11, 1% Han VII 2; ⸗ Rol. rep. 
Pl. com. 370.  NeviL's caſe... As to the this point. it was reſolved by all the 1 1 
juſtices" if chat it had not been forfeited by the common law, that. by the ſtatut Gon. 30; 
of 26 Ham. VII. eg. 13 the ſaid CHARLES. had. rfcited the dignity. For the ( inf $56. 
IDS 
mall Have of atiy eſtate of inheritance in uſe. or eien Vo right; _ 3 
or means? And this dignity was an hereditament; and therein the — 1 
had an n cftere of f NnES, And been the ſtatute Sigh e 


freed to the A. for as. At the « common law befor the rs Seu. 19. . 


of areverter, if the donee dicd without iflue male, and the donee 2 power | 
to alien; if he had ifſue male. For if the ** M iſſue a ſon, now to ſome 


intent the condition was performed, for poſt pr 


uſcitatam, he had 
L hol ge 
becauſe he claimed fre- 


ſimple, whereof his father might bar him. And although the donee and his iſſue 
alſo after ſuch alienation died without iſſue, yet the donor, who had but a poſſi- 


bil or condition in law, and no reverſion or eſtate in him, could not * — 
3 . | the 
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. 5 "i 10 againſt the alienee ; for, by the having of zue the condition was pers 
JJ 1 to this intent, eil. td make an alicnation; , gulp 
ER oo 4g the common law; if the donee had ifſne-a ſon and died, y 
WS ® eani5« ates fee-ſimpſe"in_hith,” bur only the lame power hie 
3 to alien; and if ſuch iſſue died without iſſue, and wil 
_—. .. the land (ſhGuld revert to therdonor, as 74 held, 12 Ep. Iv, FI 
—_— :. 1 bet III. 46. by Hos. For 4 Collateral 
V once is not within the form of the gift, $A licnttation 'being to. the 85 
q | ESE» $1 of the body of the donc, Ach lügen of heirs males of the Hung doth 
RS | T exclude all collateral heirs to inherit: But the policy of 1 law was, to give 
3 | | © 4 ba er after iſſue to alen 'for two cauſes; z. One that the eſtat e of a. purchaſer ; 
—_—_ = not be avoided by a remote poſſibility, . /e if the donce * his iflye 
5 "6-8" mould die without iſſue: 2. K he. having 4 cer ſi imple. ſhould 'not have | power 
„ g We . «ker'ifſne”to'"alien,” it would be in 4 -fnariner a perpetuity, and. a reſtraint of 
—_ he _ alienation for eyer,-which the common lay | for many cauſes will not ſuffet, 
5 | and in 4 Herr. III. Ferme um. 64, is s judged! that Where, lands. were given 
C1 in frank-martia and the donees had iſſue and. died, and afterwards | the iſſue 
=” ee 5; that his cBlatethl | heir 71 not inherit; for the donor fe- 
rovered the land in à formed. in the terter ;- and. in the ſaid caſe if the donee 
F had iſſue two ſoris, and died and he 1 fol. had iflue a daughter, and died 
_ withour'ifſue male, "the youngeſt ſon' ſhould inherit a fee-ſimple, fer form doni 
At the common law: So if lands were'given. to one, and to his. heirs females of 
Os aus body; and he had ie à fon and a daughter,” and died, che daughter ſhould 
. „ inherit an eſtate in feesſimple fer fan, Ani. And mark well the ſtatute 4 
. Amis, cc. doth not create an eſtate-tail, l but of fi uch eſtate as Was Fec-ſtmple 
Eo | conditional, and deſcendable in ſuchi fotm at the common law, as. now. by the 
ſtatute the land ſhall deſcend ; and the only.  miſchicf” was, that the. donee after 
5 iſſue had power te alien in diſinheriſon of his 1 ins bar of the rey n: But 
2 | it doth not appeare by the faid*4&, that althougtt the onee had iſſue, yet he 
* | „bad not an abſolute fee; fo'that the collateral heir of 112 Aide ſhould inherit; 
dior the words of the act arc Et præteres cum deficiente exitu ds hujuſu feof 
. Sv 5 Ee, tenemimt fic datum ad donator” vel ad ejus 7 2 e oo form 
in carta de dino hujuſm  expreſſam, licet exitus, ſi. quis Jurys. ſer 
tamen Of feoffamentum; Ot. exluſt f fuerunt * de reverſiane, 
by which it appears; that: A the heir in rail dies Fine, 1 / diet without — 
| alienation made, that tlie land Mall! revert, and by conl equetice all not deſcend 
Co. lit. 19. 4 to the (collateral Heir, 30 EDVW.'E' formed.” 65. If the donec in tail aliened before 
the ſtatute and aſterwards had (i . and then the iſſue died without iſſue, the 
Aund ſhould revert: For he had not power to alien at the time of the alicna- 
8 „„ tion, but ſuch alienation "ſhould bar the iſſue, as it is adjudged in 19 Epw. II. 
| Co. ke. 19. 4. forme formed. 61. becauſe he claimed fee · ſimple. UN: 8. Theſe rules yet hold place 
_ ca/off a grant of an annuity to one and the heirs males of his body, and 
1 | all other inheritances which” arc not within the ſtatute < 5 e ; 
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| HAT. 9——. nciacipal dg of atmes; OY EL1z. regie, did o Sead The com 
againſt his own knowledge, contrive and publiſn under the ſeal of his eres — 
office, a falſe pedigree for GBORοα ROTHERAM 3 whereby he did derive © 4, 


.-P 


1 laid GEORGE. to be deſeended of fir THoMas' RoTHERAM his great grand- * 267 wank 


- father, and/CATHERINE his wife, untruly therein affirmed, to be daughter 5 . 


to ANTHONY lord Grey of Ruthyn, eldeſt ſon to EDñMoxp eatl of Kent 3 
when (in __ the ſaid CETRINING Was daughter of Jg lord er 15 
_ Wilton; nh ion | 5 
That Grone Norhen az knowing his pretence therein to bs falſe; did The com- 
nevertheleſs. unlawfully: prattiſe, winks er procure Garter, ts make for hi m che laint againſt 
ſaid falſe pedigree.” | ab b aot 15087 JEST AY i Nornzzan. 
By this falſe pedigree the now hal of: Kent is to be e of 115 We The griev- 
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os * et INF | „ #4. 34 


| dignity. and baronies of Has rIN es, Waisford and Ruthyn, and of divers man- ance to the 


nors and poſſeſſions to him N as lord roy” of Ruthyh, Tom the d Fo” 


EDMOND earl of Kent. Fa = 489 55 
By the ſame alſo her Majelieci is 8 00 the Bond of Ampthill, the caſtle re the 


bam. and ſundry. other mannors and lands of great value, for that the ſaid _ s Mas 


ſuppoſed title of RorHxRRAM S, chimes! pots. met 5 2275 $, if het ſaid pedigree” 
falſely ſet down W ni M do Yar T6 1 25 
The os are two, J)) TH TOOTIGE ON 1996 ©23 we qutions 
Firſt, Whether the! pedigree be falk > bein M g Mt 274 U 
Secondly, Whether, it Was ſo known” to e to o Garter and d Rotuimade. 
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That the pedigree: is falle i is 8 bro rape 342 iy q a: 14; 


Firſt in the negative, that Ax ruoxr lord Grey of Ruthyn' Bd bell 10 1m) 1 7 ol 


ſuch daughter named CATHERINE, married to ſir THOMAS ROTHERAM, nor any 


Secondly in the — thar the ſane: 2 Carnza nE; wife to fi : 231 e 
Tnontas Nabe Was be e 505rhe lord” Grey © of Wikeon.” T7) 8 
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nme s ſuppoſed match with CARE NE abe of Axrronr | is Eff 
proved, by all heralds books, ny wa records. 


T appeareth by all the reziſters, and books 97 armes, n telt igrees, as well Heralds 
1 in Garter's own office (as himſelf: confeſſeth) as the It, and not any to the books. 
contrary; that there is no mention of any iſſue of the ſaid ANTHONY ; and in That Aur6- 
ſome it is ſet down preciſeiy, that he dy ed without iſſue, in the life of EDMonD wr dyed 


bis father,;ag- Gartet himſelf likewiſe confeſſeth upon his Oath to have been ſeen of without me 


him, and ſhewed unto ROTHER AM' before the ſaid falſe pedigree made *. By * That 
the ſame books GEORGE carl of Kent, younger brother to the ſaid AnTroxy, Saen wag 
and preat grandfather: rc to. the now, cafl, is ſet down to be ſon and heir of of „el 
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| match with Before the making thereof it is 
5 the ordGnay 


| knew wy 


pany 7 knew" to make him the like falſe pedigr 
oy alk.” other heralds, and thereupon told him flatly that his Pretence Was not juſtifiable, 


According ee Nine books, 82 555 upon nn WAN 3 
hs been made out, aud * 9 Coor, late Clarenceux, and Srovra, 


STIR N 28 & to the faid iche, deere 


Tn one biſhop x5 þ. 0 8 that P could have no iſſue. 
3 Te ap by ſeveral ie: _ the faid —— Was fon and heir to | 
cher to fit. Beete earl of Kent, e on 


* < 


3 dop plainly | 


Proofs of - K. 3 ah? vor og 
Roruznau's The ſame appearcth by matter Se, 10 thy the FOO er 


CATHERINE, - proved, that upon the occaſion of Rot- 
daughter of RAM'S falſe claim, 2 peruſe and compar all the N ag os 


oh _ made for RoTmiRAX 4 pedigree, whic 
mae nya derive him from the — of Wu ron, according to the trum. 


di 


of the 3 ag eee tht" en 17 8 


vr 00" bas. e e 


eight. 
Subſequent. Aſter the making of the falſe pedigree, he did not only A it 10 the 
car] and his friends, but denyed the making thereof; firſt to thoſe that charged 


him with it from the carl of Keut, and after ro others, he cxpoliniated with 


ROTHERAM in great choler for diſcovering it. 
Aſter he uttered theſe ſpeeches to them that were ſent fines Mm Win the 


' earl of Kent; that RoTHERAM in an ambitions humour had been earneſt with 
him for ſuch a pedigree, and had ſhewed him all his of coming] aud that he had 
told ROTHERAM, his proofs were but toys, trifles, and ſmoke, and ſuch as could 

never cndure the light, and no ſtiſſicient warrant to make him ſuch a pedigree; 


and that ſuck a pedigree was not juſtiſiable, not could ever endure the Jight ; and 


that he had likewiſe told RoTHERAM, that ANTHONY dyed without iffuc, and 
that if he were deſcended of any ſuch Caryeame his daughter, ſhe Was 4 


' baſtard ; affirming that he had fo ſatisfied ROTHERAM therein, that he Was re- 


ſolved to deal no farther in that matter. 


Garter jo | After the falſe pedigree, he made another pedigree for the ear! of 3 con- 
| uu. ' trary to the ſaid falſe pedigree, and upon the making of the fame, he was de- 


the delivery of it, he did avouch 


ſired to do it truly, and adviſedly ; and u 
upon his examination confeſſeth. 


it to be the true pedigree, and ſo now, al 
Garter ſwear- In the examining of this matter, by ſhifting to excuſe the matter, he hath 


| ethcontray croſſed the falſe pedigree. by his oath, and one depoſition by another; as whereas 


pedlgter, end he hath ſet it — in his falſe pedigree, and in one of his depofitions directiy 


: pedigr ee, and 


W that it appeared in his bookes, that THoMAs RoTHERAM was great grandfather 
to GEORGE ROTHERAM; in his other depoſitions, he faith that he doth not 
know, neither doth it appear in any of his books, that the ſaid THOMAs was 
great grandfather to the defendant. 
In one depoſition he ſaith, that in all his books there was no mention of 
AN rnowr, and in another he faith, he ſhewed ROrHr¹nAM in one of his books, 


that Ax roxr dyed without iſſue. 


That Ror un · Before he did attempt Garter, RorhnznA1 dealt with Coox late Clarenceux, 


ce, who ſearched: his books, conferred with 


and that he would not make ſuch a one for any money. 
That he did ſee and peruſe Garter, and late Clarenccux, their books, which 


{er forth the true pedigree of the earl of Kent, and that Awrrrony dyed with. 


out iſſuc, and the match. of RoTHeRam with WI rom, wt ſupra. © 
That RotTHERAaM ſuggeſted falſely, and againſt his own knowledge, to fortific 
his title; that certain lands, namely the mannor of Dunton and Goyſes, eſcheated 


to king Epw. IV. by the attainder of fir { aa a. * were * 
3 0 : 


Upon. the making of the falſe. pedigree, he did not confert wich Map, 
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| bis Lands; and by him conveyed by 
ſcended to his great grandfather, as by 
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That Ganter affirined be hed Rovazz adit mi 
That RoTHERAM' ſought to make a gain his ritls, 
for money; A n rhis fllt p 
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reverſed by att of 


for his greater benefit. 


That he hath pretended title to the! eatldome & Kent, wid” not duty 0 the 
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mportance 5 and it — Hep for. 

hough he were married) might dye Without iffhke, =» 
Obj. 2. Sceondly, the gravesſtonie of fir TroMas' ROTHERAM, and Caritt: Giave- fond. 

rINE his wife in Luton-church, whereon/ are engravent and | 

armes of ROTBERAM, the armes of the houſe of Kent. 
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' Reſponſ. This proof Gamer made light of, ſaying, Sur pimeit l dae ti 
the difference of the coats of WLron and RUTHYN, is but nice; vis. three 


tortoiſes in chief, in the earl of Kent's coat, and none in the lord Grey of Torteauxes. 
Wilton's; and therefore might the more eaſily be miſtaken 


by 2 maſon or graver, 


and ANNE the. morher of carmen of Wilton,” yas daightcr of Ep ron 


earl of Kent. 


Obj. 3. Thirdly, a letter written by Carmine wife of bn ett Glauser 


Kent to CATHERINE, wife to ſir THOMAS ROTHERAK, whereby ſhe calls. her 


daughter. 


Reſponſ. It is confeſſed on all Ades that che lord Grunt of Wilken mene 
dhe faid ANNE, daughter of EDMỹMn earl of Kent, and therefore that name 
agrees. as well to her being her een daughter, as if ſhe. had been her 


ſons daughter. 


Oh 4. Fourthly, an indeenture made: in 21 Ew. Iv. herein 4 
vas concluded between TirkincHam and the faid CatHERINE, daughter of the 


lord Grey of Wilton; ine ne inferreth, dhe was not married 
to his great grandfather. | 


Refponf. It is plainly proved by the office of Tanten, 


cords, that this ma 
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IBE it known to a peilbas of all hes b e the 
come ; That wee WiLttam lord Burghley knight of the order of the 
garter, and lots treaſurer of England, and CHaRLs lord Howard of Effin 
aighe cf the tid ee lord adrairzl of England, 


both of ns Waefally 


och ke 


rriage never took effect, and it is likewiſe evident that Tin- 
RINGHAM dyed young; and ſo though it had taken effect, ſhe might after marry 
with RoTHERAM, and it appearerh not, either by any heralds book, or any 
monument, pedigree, or other ee Nr 1 the TiicntNonaus, that 
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ola 1 


authorized by the Queen's moſt excellent Majeſty, Ex12aBtrn, by the grace of 
Gop queen of England, France and Ireland, deferider of the Faith, (“c. to hold 


and exerciſe the ollice of the carl marſhal of Bngland : Having * N unto 
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of T figs alssesd, aud e S hich: wee. — heard againſt: GEORGE RO. 
_ THERAM;: * pal 3p WILLIAM tag named pe _—_— —— 1 at 


and. publiſhing ber 


& is to 4 a, nth heir of TROMAs 1 fon por heir, of ſie! Tron? 
_ RoTHERAM, ſon and heir of fir THoMas RorRER AM and CATHERINE His wife, 


daughter and heir general of Aurnomr, lord Grey of Ruthin, eldeſt ſon bad 
Heir apparent to the aid EpmoND earl of Kent; and hath in the ſaid pedigree 
depicted a ſhieid ot the armes of the ſaid EpmonD carl of Kent, quartered with. 
out n with 1 proper armes jr the ng 0 er Namen 8 VIS. VEE 


of Kent, and _ to bear 1 armes of the ſaid EDMOND earl of Kent with. 


out any difference; that. is, the armes of Barry of ſir pieces, argent and azure, 


three zorteaux in chief, gules, being the true armes of the ſaid EpMonD earl of 


bt, ben, and of his houſe and family, without any difference; which ſaid EDpMoxp 


had iſſuc two ſons, Av TONY his eldeſt ſon, and Gon his ſecond ſon, and 
the ſaid ANTHONY dyed in the life of his father without iſſue; and afterwards 


the ſaid. Epugno.dyed'.tÞ. feiſed of che ud armes ; after whoſe deceaſe; the 
ſame armes deſcended: of right unto Grondꝝg GREY carl of Kent, as ſon and 


heir of. the 50 . Who 5 0 Merc ck Aare re deceaſe, the 


r 


and heir apparent, who * 24 in 2 * life; 'of his "aug 6 w. its: er D 


Gr late carl, of Kent, and Henry: GRRT now carl of Kent; and the faid fir 


Henay. Grey dyed ſeiſed of the ſaid armes; after: whoſe deceaſe, the ſame de- 


ſcended to REYNOLD GREY,; as couſin and next heir of the ſaid fir HEnr; 


and after the ſaid RxvxoOI. o dyed ſo ſeiſed, without any iſſue of his body; after 


whoſe deceaſe the ſaid armes came to Hzxar, now carl of Kent, the com- 


lainant, as "brother and heir of ig 0g * and coſin and E of the 


aboreſaid Enke earl of . TS&2 ud non; 


* - J 


% Gl Hitar cal of Kent buck W of us, 


exerciſing the office of the carl-marſhal of England, to call before us the ſaid 


WILLIAM DETHICK, alias Garter, and Groxdꝝ RorhERANM, to anſwer to the 
faid complaint, and to abide; ſuch order as ſhall: ſtand with the laws of chivalrie, 


and cuſtome of armes; whereupon the ſaid GEORGE ROTrHERAN and Garter 
were called before us; to whom we delivered the complaint of the ſaid HEN 


carl of Kent in writing; to which they made their ſeveral anſwers alſo in writ- 


ing; that is to ſay, the ſaid Gon RorEERAM for maintenance of his claim, 
to be the couſin and heir general of the ſaid EpMonp earl of Kent, ſayeth, that 


the aid EpMoNnD earl of Kent did lawfully beax the armes aforelaid ; and was 
aue ſeiſed of three baronies in fee:ſimple; and ſo ſeiſed; had iſſue An- 
rhoxx his eldeſt ſon and heir apparent, and Ggonck his ſecond ſon; and the 
ſaid AyTHONY had iſſue Ca TRER INE his only daughter, who was married to the 


AQaid fir, THOMAs ,RoTHERAM, knight, and by him had iſſue of her body the ſaid 
fir 1 5 RoTHERAM, knight, his ſon and heir, who had iſſue the ſaid Tho- 


MAS ROTHERAM, eſquire, who had. iſſue the ſaid GxorGE RoTHERAM, his ſon 
and heir, now defendant, and thereby 'confin- and heir general to the ſaid ED 


MonD, ſometime earl of Kent: And therefore, after he had looked into divers 
; records and writings; and had viewed the monuments of his anceſtors, and per- 


ceiving his deſcent to be as aforeſaid ; he dl, impart the ſame unto Garter in 


rm of the laws and cuſtomes of armes, to ſet down the defendant's pedigree, and 
true deſcent, and to RAPE | in an elcochcon, how this defendant ought to bear 


er ht "of" Exe, * 
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xe. bill mentioned, praying him to examine the ſame according to right and duc | 


the ſame armes. Whercupon 
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mac, the. e armes. of Enzian, ſometinze carl of Kent, with 
ENCE; . * ad . down in writing: this defbndäms greez 
im tel be. heir ger o the, ſaid/EnpmonD, ſometime er 


the ſaid armes of the cat of Kent; with 
peg RoTHERAM t And for further deelararionl 
'Grokgs Rorture an did alledge that Gon carl of 


Jett Ion, by. a. 

ter of the carl Lok 1 HENRY; the | 
the ſaid RICHARD after, the 1 of the! ſaid GromOR; earl of Kent, enteted 
to all the lands, ! be — 9 the ſaid. Cronct, carl of Rent, or 'Enaion, karl of 


K TIP ! the 5 CANOE, Which Was entailed to EDM, earl of Kent, and 
he. heirs 8 1 0 75 us body) een ddl by the laws of this realm to the next 
del genere Fe x hole bloud, which we gor be fd Harv grandfather of 
the complainan, being brother of the half bioud to the faid-Rircnakep:,. © 1: 
_ And nee vite "the eig Garter for his anſwer ſayeth, That the pedigrees of the 
id con e laid Gong RoturrA;carc mentioned in ſome 


books remaitiing in h 

and are left, doubt ul, Fr that, he never combined himſelf with any perſon un- 

the faid..complainant_of his armes, or to drive him to beat 

he ſame. with a difference of a, younger houſe, or to: Entitle 

{ CHE R N : 1 05 qu r the ſame, vithout any difference : But he ſayeth, that 
before the tl hrec... and. twentieth, of. April, in the ſix: and thirtieth year of her 


make bn a true, ped A deſcent i And for his better information the ſald 
Gone ROTHERAM | Themed to chim divers | evidences, records, [writings; and 
monuments, in his opinion proving his deſcent, as the ſame hath been ſer down b 
him for che ſaid Gor Gr RoThera, with which the complainant dothifind him 
grieved';. and becauſe he found the truth of the pedigree: of the faid RorurraM, 
With the quartered, coats of armes, to be in his judgment as it is now ſet down 
dy him; and that his predeceſſors had reformed pedigrees and armes, and aſſigned 
them according to ee before him, therefote he, upon the proofs made 


quarteted Without d 
 THERAM, which he 
the fame. 


ene; 
Upon Which com 
of RoTHERAM and Garter, both the, ad complainant and the defendants wete' 
called before us at Veſtminſter on Friday the ſever and twentierh day of May 


elbe 249 the proper armes of the ſaid Gro Ro- 
elicyed he had ſufficient Warrant in before he er 


be 18 2152 T7 IE 31 Þ; 18 D Ty 310 10 4 31 
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Eben, to maintain, the, N contained in the complaint, and in the two ſeve- 
ral anſwers, for the, Which there was produced and ſhewed divers arguments, 
oth by matter of 1 d. and other writings and teſtimonies fot the maitite-/ 
nance of their ſeveral cl N and notwithſtanding the diverſities of matters al- 
ledged on both parts, ſame by us compared together, u upon their repli- 
cations on every, de, ing after gur firſt hearing oftentimes delivered to us, 
both by ſpeech, and writings, ee. did with great deliberation donſider what was 
to be judg 00 moſt 5 and direct, both for the bearing of the: ſaid armes, and mak - 
ing and ine of f the {aid pedigrees, which were the only principal matters 
determitgble by our authority; and did find very probably; and ſo do judge, 
that conſidering there hath been no good proof tous by the ſaid Rorür- 
RAM nor Garter that ANTaonr, the, elder ſon of 'Enmonp; carl of Kent, had 
any ſuch ARTS, of his. Wc as hath pen pretended by the Gid:Grondy RO. 


Pp THERAM, 
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1 3 N p 


„ 
0 0 * 
Kent 


hom x e Complainant zmaketh his deſcent; had iſſuie R1CHARD, his 
tex of the. carl Rivets, and by a ſccohd wife, the daugh⸗ : 
grandfather of the complainant ) and 


Lebt Fre ſeiled in fec-limple, and ſo was poſſeſſed of all: che. armes and he 


is office, and in ſome books not ſo fully, but do vary, 
the ſaid Go 


Majeſtic s reign, t 8 lente ene unto him, pak nag) him to 


y the faid GEORGE Bora as he conceived i it, did aſſign to thæ ſaid G 
OTHERAM, the ares of the ſaid EpmonD, ſometime earl of Kent, to be 


1 plaint of vin pos 25 of Kent, 3 Gaia ſeveral fete 


laſt paſt, and after their complaint and anſwers in writing orderly read; and heard 
by us; they were alſo, by their learned counſel on all parts heard by us, at great 
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 ther's poſſeſſions, which poſleſſions in 


ſpecially being by our commiſſion authorized with full 
W us all officers of arms, both Jags of ** 
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ben wee find tu confeſſed"on alt parts; dür the mud Avetyoiy, ed in the tir 

80D, earl of Kere, . N 
17h eit © eee rac 


WR heir of te oc che 
aa che wilt of Iran, 


5 and 


and hilt 


| Zack Rivers 4 8 


r 
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Riv | Was on and heit of May. 

RBT, another Aber and hels: of che d carl Rivers; "and that, ELIZABETH, 
Herbert; was daughter and heir of Many, dnother- Alter add heir: bf the 
id nn that an, tlie wife of Grone, lord Strang, was the” daughter 
Kn ſitcr-and heit of the mid earl! all ich ſix' were Kuta 
heirs of the faid Ricnanp, earl Rivers; 7 aa that no men- 
is. in that office of any other to be the heirs hy al ga Rivers, fo is 
e Nen N 1255 2 to "he wghte 

© pretende , 
e Le. gag [ 
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and no-office then found that is thewed 0 Us, nl ANT 
had any iſſue Saukich Grones, carl of Kent, as dela. tþ the brother of the 
ANTRONY, - and ſon and heir to his farher,' entered into the poſſeſſions of h 
father Bonn and wee! find by recotds'that the Rid Grone, carl of K 


La d 


was found fon and heir. to his father N 1 


and heir. to the ſaid Epxons, Ae of king Hemur VII, of all his fa 
ple and foe-tall! general, hold lave 
deſcended to the ö of Amour, K be had had any lden daughter 5 and 


ſon by one venter, who dyed without Mie, and ſo the inheritarice of Groger, 
carl of Kent, after the death of RiemAup, came to ſir HENAT Grey, knight, 
being by another venter, the, ſccoud ſor of 'the ſaid Grohdx, cart of Kent, a 

father; of HxxRT Gray, füther of Revnord Grey, late carl of Kent, that 5 yed 


Without iſſue, and was elder brother to NAR, now eat of Kent, who now is 


lawyfi y poſſaſted of the ſaid armes, to be borne without difference, which for 


the ſpace of one hundred and ſeven years and more, none of the ſaid” Korn- 
nass anceſtors, ſithence the death of BoMond, earl of Kent, which was in the 
fifth year, of king Henay VIL untill the fix and 'thirtieth” year of rhe Queen's 
Majeſtic's 2 evet are known to haye made title, or chaim, to the ſald armes, 


or 3 
2. 4, thareſars In. our = ideas 


„N. 13 


on full heung of Ty reaſons * both 


parts, at ſundry times, ad by their 
Parts, we do determine and decree, That the faid WIELAND ETHICK, named 
Garter, and the ſaid Gronen 'ROTRBRAM, hape manifeſtly done wrong, to the 


complainant, in making and publiſhing of the ſaid pedigree, in a Caſe fo long ſul- 


pended without claim, to make a ſhew/ that the iid 'Gronge Nor is 


deſcended lineally. of one CAM ITE, 28 a a and Heit of AN «ſte 
lord Grey of Ruthyn, who is proved before us, by divers means of good credit, 
to have dyed without iſſue; and no good ptoof made that the (id ANTHONY, 


had. iſſue any one called CATHERINE: as-is pretended. o haye been Married to 

ſir TROMAS' ROTHERAM. | | 

And therefore by the authority hay have of the office of carl matſhal, an nd that 

bed from time 94 time, 
eralds and purſuivants, and 

to 
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afterwards the ſaid Grone, eatl ef Kent, had iſſue Riczany, cart of Kent, his eldeſt 


undry/ anſwers, and replications on both 
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enacted by parliament, amo 11 of king ED ARD III. Whereby the King (re- 
Citing that he had given to EpwaRD, earl of Cheſter, his firſt begotten ſon, the 


others, than unto the dukes of the ſaid place. So alſo, that the foreſaid duke, 
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aſmuch as th id queſtion appeared, t to be of great conſequence, in — that 
it concerned the inhetent Honour, not only of the ſaid prince CHarLEs for the 
preſent, but likewiſe of all ſuch as ſhould (by the death of a firſt born) become 


alfo in reſpect of the great and large poſſeſſions belonging to the ſaid duchy; 
the right and ordering whereof, and of all the, officers, tenants, farmers, and 
occupiers of the ſame, and every part thereof, doth wholly depend upon the 
reſolution of the ſaid title of the ſaid duke CHARLES, thereunto. His Majeſty 
therefore out of his princely providence required to be mel. how the law 
and former precedents ſtood in this caſe. 


only out of a literal conſtruction o N peg gant rimagenitus, contained in 


ſame patent particularly ſet down in theſe words: To have and to hold, c. to 
j England and dukes of the ſaid place, that hereditarily ſucceed in the kingdom 


of England. All which ſaid caſtles, Gg. we do by this our preſent 7 95 for 
us and our heirs, annex and unite to the foreſaid duchy, to remain unto the ſame 


be hereditarily to ſucceed in the ſaid kingdom of England, as is aforeſaid, ſhall | 


- 
1 
= % 


"cha dane adi ice and full af 
a bf che walker . 7 
er onen rned iin the! 


* 


15 * 1176 COR AT E207 


2 Bt 305 Cp ONT OPER 5T- TONE ©7 7-115 
1 1 | e nn 5 % ö % £14 
4 


ent ie 
7 e 1210 311 2 Fri TE. 


Ws wor 955 1 i FO 7 1 
* * U as 215 . By 


Vales, duke 25 Corny an carl. 
1 ueſtion and. doubt was ade, 


by and a cr the 5 of his ſaid brother (ipſ fatto) 1 of e anc 


ſons and heirs apparent to the Kings of this realm in all ſucceeding ages; and | 


In the conſideration whereof it appe ared at the firſt view, that this doubt aroſe 


that ſingular form of limitation of the eſtate fa cs: made / by patent, 


name and honour of duke of Cornwall, by conſent of parliament) did by the 
ſaid patent alſo give him the duchy of Cornwall, and large poſſeſſions in the 


the ſaid duke, and to the firſt begotten ſon of him and of his heirs, Kings of 


for ever: So as they may in no wiſe be at any time ſeparated from the ſaid 
duchy, nor be given, or any way granted by us, or our heirs, to any other or 


or other dukes of the ſame place deceaſing, and à ſon, or ſons, to whom the 
laid duchy is, by vertue of our foreſaid gift and grant known to belong, then 
not appearing : The faid duchy with the caſtles, Oc. do return to*us or our 
heirs, Kings of England, to be retained in our hands, and in the hands of 
our heirs the Kings of England, until ſuch time as ſuch ſon and ſons who ſhall 


appeal. 


+ See the Prince's caſe in Cox's 8" report, page 14. 
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of ; duke of Cornwall, and the poſſeſſions of the ſame duchy, fot hom G0 

and nature have made a Way to all the rights that may deſerve it?? 

And (to make it appear how abſurd the conſequence of this ſtrict conſtrudtioa 

may prove) ſuppoſe that the firſt begotten fon ſhould>be-born-and die both in a 

day, ſo that a man might ſay of him, onitur, moritur (and ſome firſt born have bœen 

Thors lived; indeed :) Should this untimely fruit ſhur up che way to the-dukedon, 

2 againſt, all his brethren, that ſhould follow, and live to bear the heat and labour 
| of the day? For it is true, that he was primagenitus, and it is alſo true that he 
Was dux.n4rus, With his fir breath 4 duke, and the poſſeſſions of the. duchy 


were by law (1% facto) caſt upon him: For primogenitus non [uſtivit" 
& js. wh JR ſon of a king, n — firſt can 92 40 Ee ie i | 

loweth of neceſſity that the reſt mult be excluded; which how far it is from 
reaſon and from the intent and proviſion of this law, every eye can fre. Vet 
it is true, that the word of the law muſt not be neglefted, which appeareth 
plainly in the caſe of RichAnp (after RichaAnp II.) eldeſt elbe the ſame printt 

5 EDWARD, who died in the life of king ED) AR“ III. his father: 

| Cauſe he was not the cldeſt ſon, of a King, but of a kings 
of Cornwall by the right of that grant and limitat 
king EDWaR p III. by his letters patents, not 


* 


Sha Bs n why + > | Wn * 1 
of the duchy to him, as of the erben and more common f 
to his heirs Kings of England. 1 GG ip 14! 


being a caſe of ſo great mar N and importance. ova, TPO 3/37 1819” Mn; . 
And by the ſame; reaſon, no daughter and heir of the kings of England, hath 
eyer been admitted to this title, though there hath been both the lady Manr, 
the eldeſt daughter of king HENMAT VIII. and his heir apparent for a good time; 
and the lady EL1ZABETH, the eldeſt daughter of king EDwanp IV. as being ex- 
eluded by two parts of the limitation, for they were neither jil;s primapeniti, 
nor to ſucceed. in the kingdom of England: For though- daughters might ſuc- 
y ceed, and ſo did ſometimes, yet that clauſe imports, That they muſt ſtand in cer- 
3 „ tain ſucceſſion, which a daughter never doth, becauſe a ſon (whenſoever born) 
_ As to the ſecond point, concerning the precedents and examples, that ever 
fince the making of that ſtatute have happened or fallen within the compaſs of 
this preſent queſtion (viz. Whether the ſecond ſon. of the king of England, 
inheritable to the crown, ſhould be duke of Cornwall, after the death of the 
„ . eldeſt, or filius primogenitus, of the king, dying without iſſue in the life of the 
5 . king his father) they have been and are only two, namely, prince Epwarp (aſter 
king EDWARD VI.) and prince Hens (after king Henry VIII.) who were both 
ſecond ſons to the kings their fathers, and were both dukes of Cornwall without 
creation, but only by the ſaid ſtatute of 11 Ew. IIilln. 
For the firſt, to make a queſtion, Whether prince EDwanxp were duke of Corn- 
wall after the death of HExRI the firſt begotten ſon of king Henry VIII. were 
to move a queſtion queſtionleſs; for the living yet do well remember, and know 
the ſame. And the records of that time do apparently juſtify and approve it: 
and therefore will I forbear to endeavour to prove that, which in itſelf and of 
itſelf is ſo queſtionleſs, apparently and manifeſtly true. e ts 


Ihe ſecond precedent concerning the queſtion: aforeſaid, was prince HEN RT, 
ſecond ſon to king Henry VII, who after the death of prince Ax rrhua his elder 
brother, was duke of Cornwall by birth, without creation; for he was never created 
duke of Corn wall: The proof whereof is as followet z. _ 
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Dicly'of TY obe 


6 ill it appeareth, 
b _ ion under the great ſeal of England, to Girsrkr TAL Bor, knight, Sd 


lor to-his deareſt ſecorid begotten ſon Henk, duke of Cornwall, Ce. Whereby 


that kingHinry VII. in October, 19. of his reigg, gtanteda 
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it appeareth, that the King his father then conceived ind ſtiled him duke of Corn. | 


wall; and yet called him by the ſame record His Tecond: begotten ſon. 
Secondliy, King Hin&y VII. in February, 19 of his reign in 8 made 
| by theſe Words, (With the counſel: and aflent of the prelates, dukes, carls, and 
of dur kingdom of England being In this our preſent parliament; we 
have —— and-created; and do make and create HewRy prince of Wales and 
earl of Cheſter, and'we do give and grant unto the faid HENRY/the name, ſtile, 
ſtate, dignity and honour of the ſaid' principality and carldom, &c.) but did 
not cłeate him duke of Cornwall; which he would Have done, 11 he had not 
deen duke of Cornwall before by his birth without creation. 
4A \ Thixdly; In the ſarrie- parliament! of t 9' Hen. VII. there paſſed 40 20 of par. 


ent in theſe words: Whereas it hath pleaſed Almighty Gop to call "i 


King's deareſt) ſon HENRT, duke of Vork, to be now the King's heir apparent, 
and prince of Wales, duke of Cornwall and carl of Cheſter, by reaſon where6f 
he hath great and notable poſſeſſions: Wherefore it is for him convenient to 
leave and be diſcharged of the ſaid name of duke of York, dignity and pre- 


eminence thereof, and of all ſuch annuities, fees, offices, and other poſſe ons 


and hereditaments by the King's Highneſs to him given and granted before the 
firſt day of this preſent parliament: Be it therefore enacted, ordained and eſta- 
bliſned, by the advice and aſſent of the lords ſpiritual and temporal, and the 
commons in this preſent parliament aſſembled, and by the authority of the ſame, 
that the ſaid erection and creation to the Kings ſaid ſon, made to him as to 
the duke of Vork, and all his eſtate, dignity and preeminence by reaſon of the 
ſame, and the annuity to him granted by the King our ſovereign lord, of, for 
and upon the ſame creation; and the lands, tenements, poſſeſſions, hereditaments, 
offices, or other things whatſovet they be, to him heretofore given and granted 
by the King's letters patents, act of parliament, or otherwiſe, be from hence- 
0 forth utterly void and of none effect: Any grants made by the King out ſove- 
reign lord, or any acts of 33 heretofore made of and for the ſame, 
or any part or parcel thereof, to the contrary in any wiſe notwithſtanding. 


Whereby it N appearcth, Firſt, that the King, lords ſpiritual ' and tempo- 


ral; and the commons of and in the ſaid parliament, expreſſed and declared, that 
the ſaid prince HENRT Was prince of Wales, duke of Cornwall, and carl of 
Cheſter; and yet was he created but prince of Wales, owt car] of Cheſter, and 
not dake of Cornwdl.c- 5) f 1» 2G | 
Secondly, It is in the ſaid a& plainly apres Mist the ald prince thereby 
had great and notable poſſeſſions; Which muſt of neceflity be as belonging to 
the duchy of Cornwall: For although he was created prince of Wales = carl 
of Cheſter, yet had he no lands or poſſeſſions thereby to him gtanted. | 
Fourthly, It appeareth that prince HEN RT 27 July, 19 HENRT VII. Alive au- 
thority by his letters patents in. theſe: words following. HexRx ſon of the moſt 
mighty Henry VII. king of England and France, and lord of Ireland, prince 
of Wales, duke of Cornwall, and carl of Cheſter, to our truſty and welbeloved 
RogkRT | WILLOUGHBY; pid of Brook, ſte ward of our duchy of Cornwall, 
| maſter: Hun OLDHAM, clerk, Ars Poul E Tr, knight, LEwWESs PoLLARD, ſer. 
jeant at 222 Monk, RocerR HoLLAN D, PETER BEV ILL, ThoMAS HoB- 
SON, Huch MOLENEUX, and JaMes EnksEr, greeting. Know ye that we re: 
lying much upon your fidelities and circumſpections, have aſſigned you ten, 
nine, eight, ſeven, ſix, five, four, three, and two of you, Cee we will have 
ſome one of you the forenamed Roger  HoLLAND, 'ThoMas HoB3oN; Hucn 
Morxxxux, and JaMEs ERESEY to be of the guorum,) for our commiſſioners 
and alleflors to aſſeſs, demiſe, and let all and ſingular" our poſſeſſions, lands and 
revenues at this time to be aſſeſſed, and our ſtanneries, quarries, moors; and 
wares : in the counties of Devon and * being of the duchy of Cont 
2091211 \'/ wall, 


— he ds. acts af as be bondmen, 
or cout tenants; in bondage do hold. of us, Sr have held of us, or of our prede. 
cellors as of the foreſaid duchy, to any perſons whatlocyer, that be. tit and ſuſſi 
cient in this Kind, for the tetm of ſeven, ycats; that term to begin at the feat 
of St. Micna l, the archangel next enſuing; to aſſeſß, demiſe, And let all and 
ſingular the poſſeſſions, lands; and tenements, and other the premiſſez, even as 
unto, you ten, nine, eight, ſeven, ix, fire, four, three, or two of vu, (whereof | 
we will have ſome one of you the forenamed Rocꝝa HOLLAND, \/T HoMag 
 Honson, Huca MoLENEUX, and Jams ExEsET, to be of the quorum). our laid 
| alleſſors, - ſhall ſeem beſt to he done for our profit and commodity, and accord- 
ing to the cuſtom of demiſing within the laid, duchy in the like caſe, for ſuch 
term of years as hath been aftientiy uſed... And further to ſurvey the repara 
tions, defaults, decays, and waſtes of all and ſingular. caſtles, Jopdſhipgs, manor: 
lands, tenements, mills, and all other the premiſſes thereun 
are to be appropriated: to; our uſe and commodity, and. to do reparations, 
And further to enquire by the oath of honeſt and lawful men, ox by all other 
ways and means that. you beſt can or know, of all and ſingular defaults, exiles, 
waltes, damages, huntings, of and in our foreſts, chaces, parks, woods, and 
under woods aforeſaid, Roh, do belong unto. us, done and committed to our 
damage and prejudice, and to what value they do particularly extend, and by 
what men, ot What man, ſuch waſtes, ſpoils, huntings, and fales have been made, 
at What time, how and by what means, And we de give ſtrait, command ment 
to all and ſingular our officers, miniſters, tenants, and ſervants, that they and 
cycry of them be attending, helping, and obedient unto you ten, nine, eight, 
ſeven, ſix, five, Hour, three, and two of vou in doing and executing all and 
eyery of the premiſſes, as is es. in wiengls whereof: we have canlds. theſe our 
letters to.be made We in ey” who 4 her 
_ .. Given under our ſeal at our {aid niof night: lord and Father his manor of 
Greenwich the ** day of July, in the 10 year of his — 
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+ 
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"Who by vertue of the ſaid commiſſion, granted voy many flares, and aſſeſſed 
many fines, which were paid and anſwered to the ſaid prince HENRT, accord- 
ingly, as ri the e ee Ws Ray: of 4 20 HEx. eee in 
8 theſe words. 1 * N #0 bro ; * Ves, 1 | 
* alefſinent or 2 \ raging. of all _ lands: an tenements + of 1 e of 
the moſt mighty HAT VIL ' king of England and France, and lor of Ireland, 
prince of Wales, duke of Cornwall, and earl of Cheſter, being of his duchy of 
Cornwall in the counties f Cornwall and Devon, made in the month of Octo-—- 

ber, in the zoth year of the reign. of the foreſaid King, by his truſty. and well- 
beloved Ronzrt WikLouGapy, lord of Brook, ſteward: of his duchy of Corn- 
wall, maſter Hen OL DHAM, clerk, AMrs PoULETT, knight, Lewes Por L And, 
ſerjeant at law, Jof#N Monz, Roger HOLLAND, PETER: BEVYLL, Tos 
HopsoN, Hucn Mol xNEUx, and er en. _— Fon wer, rents 
of the ſaid 0rd the Prince. G. A baun ba 4 es 


Fiſthiy, It appearcth, by eng patents + gianced by ow 8 vis; a 
15 January, anno 7. of his reign, in theſe words: Where we in the time of our 

being Prince, before the death of our ; moſt dear father, late King, gave and 
granted by our letters patents unto our truſty and welbeloved counſellor . 
Boorn, clerk, the room and office of our chancellexſhip and keeper of our great 
ſeals unto us belonging at that time; a8 prince of Wales, and duke of Corn- 
wall, and an annual fee of threeſcote pounds by the year, by name of an an- 
nual and accuſtomed fee to the ſame room and office belonging, to be paid at 
the feaſts of Michaelmas, and Eaſter, : by even portions out of Our duchy of Corn- 
wall, of the iſſues and revenues yearly coming and growing of the ſame duchy, 


by the hands of our receiver of our duchy, or his deputies for the time being. 
ä 3 1 - Whereof 


N Duchy of © RN WAKE. | 
NG" * bak had due payment: and Re during the Wat our: N 


father, (r whereby it E . he 99 honed of Conwall-in the le 


cims of king HENRY. VI Ni. hob 2:69 2 1 * 1 4 b 2215 * wo 221110 
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1 1 7 +4 5 v1 3 
_ © Sixrhly; It 1 75 by a e RT by the aid prince Mewas, 1 
4 15 KT ie 5 3 following: 5 ſon of the moſt mighty Hr 


VII. king « France, and lord of Ireland, printe of Wales, Ane 


of Cotnwal dal s heſter,” to our truſty and | welbeloved: Hot 
Gop's permi e biſhop of Fung ROBERT WiLLouygaby;'-lord: of Brook; 
| ficward of our dukedom of Cornwall in the county of Cotn wall PETE avant! 
Torn CHamonD, Hun MoLENEUS, Joun TURNER, JaMes EREsEy, and Joan 
— ennie 
cumſpection, do aſſign; you eight, ſeyen, ſix, five, four, three, and two of ybuy! 
(whereof | we will have ſome one of you the forenamed Joh CuanmonD, Hen 


MOLENEUX, Jonn TURNER, JAMES Enzsgr, and xe Wai! to be of this 


demiſe; and let, ufito ky 


quorum) for our commiſſioners and aſſeſſors, to aſſel 


perſons whatſoever, that be fit and ſufficient in this kind, all ahd ſiigular' ür 


poſſeſſions, lands, and tenements, that are now to be aſſeſſedl, and out ſtanetics, 
i tolls of tin, moors and waſtes in the counties of Devon and Cotny alli 
being of the duchy of Cornwall, or belonging to the ſaid duchy; as Well this, 
which in former times have been demiſed to free. men, as thoſe which they that” 
be bond men, or our tenants in bondage, do hold of us, ot have held: of ds, or 


our predeceſſors, as of the foreſaid du by, for the term of (even vehrsg that keen „ 
to begin at the feaſt of St, Micnazr, the archangel, next enſuing: 10 aſfeſs;/ 


demiſe, and let, all and ſingular our poſſeſſions, lands and teriements; and other” 
the premilles, even as unto you eight, ſeyen, ſixi five; four; three, or to! of 
you W we will haye ſome one of you the foretiamed Joim Canons, 
Hven Mol xxx, Jon TURNER, James Ex RESET, and Johin Warst t6 54 
of the 4 
commodity, and according to the cuſtom of demiſing within the ſaid duclry If 
the like caſe, for ſuch term of years as hath been antiently uſed. And * 
to ſuryey the reparations, defaults, decays, and waſtes; of all and 
lordſdips. manors, lands and. tenements, mills, and all other the bene thets: 


unto, belonging, whict are to be appropriated to our aſe, and commodity; and 


to do repaxations. ad; tether to enquire by. the oath; of honeſt and lawful mes 


or by any other ways and means that you caij, ox heſt know, of all and: 2 5 


gular defaults, exiles, waſtes, damages, huntings, of, and in, our farofts,; chart 
parks, woods, and under woods oreſaid, — do belong unto us, done" 
committed to our damage and prejudice, and to What value they do ade 


extend, and by what men or man neh ſpoils, waſtes, hunticigs) and ſales have 


been made, at we, time, 57 65 by what means; And We do give stalt 
5 commandment to all e lat our -officers; miniſters, - tenants: ant ſedyarirs; 
that they and every of them be attending, helping, and obedient unte 70 


eight, en, fix, five, four, three and two of you | {whereof we will have fone 


one of you the ſaid. Jom CHAN, Huen MoLENBUS;:: Jost Tuagze 


Js FRETS. ik ul d Waren ro. be of the quorum) in deins and exec 


have. Dinge own, ſcal 3 had K. do «do therefore procure the privy ſeat of hd 
4 molt redoubted lord the. Aue father, to, be pur 10 the abovelath proſeritgs 
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Js, which tt ion 1 were 1 ! five 3 nd more eſtates, 
the fines and rents thereof being anſwered to the ſaid ae Ng e ay by the 
| accounts thereof e bring. in Wale volde: TN in 


Ki IRE 3: #2 


um) our. ſaid aſſeſſors ſhall ſeem beſt to be dont for our profit And 
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by of cornwart 


An afſeflinent; or 3 renting of all the lands and tenements of tfexty, iy 

| the moſt 2 Hxxnx VIE King 6f England, and France, and lord of Ireland, 
ales, duke of Cornwall, and carl of Cheſter, being of his tdukedoni' 

97 Cc Cornwall, within the counties of Cornwall and Devon, made in the montli 


of October, in the 234 year of the reign of the foreſaid King, by his ruſty and 
welbeloved Hvcn, by Gop's permiſſion biſhop of Exeter, Roserr  WiLLovonky, 


lord Brook, ſteward of his duchy of Cornwall, Przn Bevite, Join Cy: 

MonD, Huc# Morzxzux, Joan TURNER, lber ExzsEr, and John Warst, , 
aſligned by the letters patents of the (aid lord the Prince: The tenour F N 
letters 1 e in 1 55 words, 0 ; ns bn 


4 4 £4 #3, 49%, * 1 
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Out of Which two . Ai Pay Ee en a 1. 
made and taken to al firſt of them; yet his Majeſty, and the lords of his privy” 
council, conceived the ſecond to be beyond all exception. "Yet corwithitandia bg. | 
was it demanded by the great and judicious counſellor, the lord chancellor of 
England, whether there were any other matter or precedent after the ſtatute of . 
11 Epw. III. before the time of king Heney. VII. 1 he ſaid diſtance of time be- 
ing long) to expreſs the intent and true meaning of the faid ſtatute 3 for that ule 
and practice were ever the beſt expoſttors of the truc intent and meaning of 
ſtatutes. Whereunto was anſwered, That there could not be any precedent di. 
rectly in that point; for that aſter the making of that ſtatute, until the reign of 
has HxxAT VII. there had not been any eldeſt. ſon of any king of England, 
that died in the life of the King his fathier, leaving a ior brother then ly 
ing: And therefore there could not be àny e of that Kind; but yet 
there was a record of parliament of 5 HENRY IV. that full. 1. and plainly ex- 
preſſeth and proveth the true intent and meaning of the ſaid ſtature of 1 Evy. 
III. And for that the ſaid record of parliament containeth in itſelf many nota- 
ble things worthy the obſervation, it is not unfit to ſet” down the ſame in bis 
verbis, although it be long, and but ſome part thereof aptly e to os, 
; paine in een Which xc ord of RULER | is . e 


1 + 3» * 
1 } : 


” Ee 


1 e By the common allen aud will of n my tler honottted 970 hop Prir nec, ant 
of his council on the one part, and by the common conſent and will of maſter oni 
CoRNwWALL, and of my thric-honouted lady the counteſs of Huntingdon his Wife, 
and of their council on the other part, in the preſence of the King, and of the lords 
in parliament, a ſchedule indlerted and alſo enſealed, of certain matters agreed 1 upon ä 
bet wirt them, was preferred in the ſame patliament to be inrolled in the par- 
liament roll; the ie. of which ſchedule followeth. It is to be rem embted, 
that the twelfth day of March, an agreement was made, if it be ſo pleaſing to 
our ſovereign lord the King, between the thrice· noble lord the Prince and ohr 
CoRNwWALL, knight, and ELIZAETH his wife, in ſuch fotm as followeth ; that 
is to ſay, Foraſmuch as the ſaid ELIzABETEH holdeth certain | manors, Lands and 
tenements, which the ſaid thrice-noble lord the Prince, claimeth to be annexed 

to his dukedom of Cornwall; the ſaid Jon and lady ETAZ AE TH ſhall come 
1 ; parliament, and before our lord the King, they ſhall acknowledge, and 
the laid lady ELIZABETH for herſelf ſhall confeſs, that "the holdeth the ſaid ma- 
nors, lands, and tenements, &c. which were and are parcel of the ſaid duchy. 
Upon which acknowledgment, judgment ſhall be given by our lord the King, 
and the lorts of the ſame parliament, that the faid thrice-nioble lord the Prince be 
reſtored to the ſaid. manors, lands and tenements, and ſhall have them again 
quietly to him and to his heirs. And after ſuch judgment ſo given, the ſaid 
thrice-honoured lord the Prince, ſhall grant all the ſaid manors, lands and tene- 
ments, &c. to the aforeſaid ond and ELIZABETH, to have and to hold for 
term of the life of the ſaid ELIZABETH, as by the deed indented of the ſaid 
thrice-honourcd lord the Prince ſhall more fully appear. And [before that livery 
of the ſaid deed ſhall be made to the ſaid wy on pong and ELIZABETH, an entry 
upon the ſurrender and judgment aforeſaid ſhall be made by the officers of uy 

| 7 


ſſmall make livery by vertue of his grant to the ſald Jon and EL Ixz ABE T, of all 


upon the twenti 
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kia lord the Prince, in ſo ſhort a time, as may conveniently be dome. And 


then pteſently after, the foreſaid indenture, with a letter of warrant of an adtion | I 

to deliver ſeiſin, ſhall be delivered on the part of my lord the Prince to the 5 

Gaid maſter JOHN and ELIZABETH, of the manors and profits aforeſaid, with their 5 = 
durrenandes, unto the ſaid maſter Jon and EL1ZABETH, or to their attorney. TE: 

according to the purport of the ſaid indenture: So as my lord the Prince ſhall 1 

"ake but only atendance and ſeiſin, in the foreſaid manors. And betauſe the 

| Gaid thrice-honoured lord the Prince is within age, ſo that in law his Warrant 

: not effectual, for to give a ſute eſtate to the foreſaid JoHN and ELIZABETH, | 

tor the life of ELIZABETH : He ſhall give aſſurance by his faith before our ſaid 

lord the King, and all the lords of the fame parliament, that When he comes to 

his full age, he ſhall make and cauſe to be made to the faid Joni and ELIZA 

zxTH, for the life of EL1zaBzrn, a ſure eſtate againſt himſelf and his heirs, with 

all his power, of all the ſaid manors, lands and tenements, &. So as If they _ 


: 
; 


do commit any waſte thereupon, or upon any parcel theteof, that then they, ant 
every of them, may be impeachable of waſte by my lord the Prince, and his 
irs. And alſo that he ſhall maintain the ſaid Joan and ELIZABETH, in their 
poſſeſſion of the ſaid manors, lands and tenements, c. with all his power, 
during the life of the ſaid EL1ZaBerH. - And the like oath ſhall the thrice-ha- = 
noured lords Thomas; JoHN and HUMPHREY, his brethren take, if it ſo hap- 
pen (which' Gop defend) that the ſaid duchy do come into their hands: And 
Allſo the ſaid thrice-honoured lord the Prince, ſhall require all the lords being in 
the ſame parliament, to beat witneſs of the fame oath. And during the non- age 
of the ſaid thrice-honoured lord the Prince, the ſaid Jon and ELIZABETH ſhall 
not be moleſted nor troubled in their poſſeſſion of the ſaid manors, lands and 
tenements agaltiſt the form aboveſaid : And all this ſhall be enacted in the parlia- 
ment, as well the deed of grant of the faid thrice-noble lord the Prince, made unto 
che ſaid Jotn and ELIZABE TR, of the ſaid manors, lands and tenements, Oc. as 
alſo the (aid oath made by the ſaid thrice-noble lord the Prince, and his brethren 
aforeſaid. And after-all this performed, the ſaid thrice-honoured lord the Prince, 


the ſaid manors, lands and tenements, Gr. comprized within his deed of grant. * 
And the foreſaid Jon and 'EL1ZABETH after livery made unto them of the ſaid 1 5 8 
lands and tenements, and livery of the deed of grant of the ſaid thrice honoured | 
lord the Prince, with a letter of attorney upon the ſame deed, ſhall ſurrender all 
their patents to the attorney of our ſaid lord the Prince (preſently after livery made EE 
by him) which TIO of the grant of the ſaid lands and tenements. And here- = 
eth day of March then next enſuing, before our ſaid lord the King, | „ 
in open parliament in preſence of the lords ſpiritual and temporal, came as well my 
aid lord the Prince, as the aforeſaid JoHN CORNWALL, and ELIZABETH his wife; 
in their proper perſons and acknowledged it: The ſaid ELIZABETH confeſſed 
and acknowledged before the King, that ſhe did hold for term of the life of her 
the ſaid ELIZABETH, the ſaid manors, lands and tenements, as pareels 'of the 
ſaid duchy. Upon which acknowledgment, judgment was given by our lord the 
King, and the lords in parliament; that the ſaid thrice- noble lord the Prince ſhould 
be reſtored to the ſaid manors, lands and tenements, and ſhould quietly rehave them 
to him and to his heirs. © After which judgment given, my ſaid lord the Prince, 
granted by his faith given in the hand of our 1 King, that preſently after 
that he ſhould: have ſeiſin in the ſaid manors, lands and tenements, and attourn- 
ment of the tenants. in form, as is above declared in the ſaid ſchedule indented, | 
(which ſeiſin and attournment ſhould be taken by the officers of my ſaid lord 
the Prince, as ſpeedily, as conveniently as might be, without taking any other 
profit to himſelf) the ſaid lord the Prince would by his deed indented, graut 
unto the ſaid maſter Ion and ELIZABETH, for term of the life of the ſaid ELI. 
 ZABETH, all the ſaid manors, lands and tenements, with their appurtenances 
 whatſocyer ; the tenor of which deed followeth in theſe words. . 


1 5 MHaunr 
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Hm, firſt begotten. ſon. of the molt excellent King f England: and France, 


Fd 


% 
* 


* 


[i 


pou unto. whom theſe 


| Pulp of CORN AkG 


* 


caſter and Cornwall, and carl of Cheſter, 
greeting, Rapw ge that 


ac of Wales, duke * 
| preſent ett rs Hall came, 
we have given, granted, and by this our preſent writing have conki 


Med unto 
Jom Corn waALL and ELiz ABETH: his wife, countefs-of:Humingdon, the caſtie 
and manor of Trematon, the manor of: Caleſtack, he manor e Alhburgh, the 
park of Roſtoz well, the: manor of Roſteamell, the mano df Penlyn, 
the manor of Penknyth, the bargughs:and. towns of Leſtwichiell and Camelford, 
all the fiſhing of che Water of Fawey, the manor of Tewynton; the-;manor of 
Moresk, and the manor of Tyntagell, to have and 10 hold all the foreſaid eiſtles, 
edvowſons of churches, priories, hoſpitals, chantrigs, chapels, chaces, parks, of. 
fices, mills; ſtreams, paſſages, woods, warreng,: fiſtings,-moors,: marſhes, mea. 
dows, - paſtures, fairs, markets, franchiſes, liberties, < ; wards, : marriages, 
relicfs, eſcheats, commons, as well of free tenants, as of bondmen, and the re- 
verſions to the ſaid caſties, manors, parks, boroughs,” towns and filhings afore. 
faid belonging ; together with. all mannet of other profits, commoditics, and 
appurtenances to the aid caſtles, manors, baroughs, towns, and fiſhings aforeſaid, 


Cid a -F 


belonging or appertaining,/ to the forenamed Jonmm and ELizaBern, for the 


term of the lift of the ſaid ELIZABETH, without xendring. any thing to us, or | 
to our heirs for the ſame. And we the fortſaid Prince and our heirs Will war- MW 
rant and defend for ever, all the foreſaid caties, manors, parks, boroughs, towns, | 
and fiſnings, with all their appurtenances as is aforeſaid, unto the fornamed John 
and E112ABETH, duting the life of the ſaid E IZE Tn. In witnef Whercof 
theſe ont preſent letters are made in manner of an indenture: to the one part 
whereof remaining in the hands of the foreſaid Joni and El, IZA ETA, we have 


1 cauſed our ſeal to be put; and to the other part, Which is retained in our hands, 


the ſeals of the foreſaid Jou and ELIZABETH are annered. Thaſe being wits = 
HEN, biſhop of Lincoln, chancellor of England, Epwarn; duke of York, 
Joan, earl of, Somerſet, Hun Percy, carl f Notthumbetland, and WII 
Elan, lord Roos, treaſurer; of England, and others. Given at Weſtminſter 
the ſuth of April, in the fifth year af the reign of gur molt cxcellant king and 


Ather HENRx, ſince the conqueſt tg; fours; %% „ r 
of the lords ſpiritual and temporal aforeſaid, my ſaid lord the Prinet, granted 
hat livery of ſeiſin ſhauld he made upon the ſame dead to the ſaid Jon and 


ELizanzxn, or to their attarpies, or attatney, according to the purport of the 


— deed. And that my ſaid lord the Prince acknowledged and promiſed: by his 
age he Vd make and cauſe to be made unto the ſaid Foun and ELIZ AbE Tn, 
for the life of the, aid ErizZaBzTH, a ſure: eſtate | againſt himſelf and his heirs, 
of all the. ſaid manors, lands and tenements j and would maintain them in theit 

oſſeſſion with all his power : And upon this promlſe and oath ſo made by 

im to petform it, he made requeſt to our ſaid lord the King, and tot all the lords 
ſpiritual and temporal, to bear witnels of it. And in the fame mannet the theice- 
honoured lords THoMas, Joh and HUMPHREY, brothers to my Aid lord the 
Prince. made ſuch an oatk and promiſe in the form aboveſaid. And morcovet 
it was agreed, that after the faid livery had by the foreſaid Form and ELI- 
ZABETH, and the ſaid deed indented: ſhewed in the chancery; the fame deed 
ſhould be inrolled in the ſaid chancery: which thing was granted by our faid 
lord the King. ' and the lords aforeſaid. And further our ſaid ſovereign lord the 
King, of his moſt abundant grace granted in open parliament the ratification. and 


confirmation of the @id.deed: indented; and of the grant made by my ſaid lord 


the Prince, to the foreſaid John! and ELIZABETH, for term of the life of the 
{aid ELIZABETH, in the form aforeſaid. tad 5 
2 Cs Whereby 


5 i tran proces e e che 
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— 8 and und were e Frm 172 wen pigs 0 
auke of Comwalt ſhould die, then TOA, Jett and HUMPHREY, Ui your; er 


brothers, ſhould in —— turns be dukes of Cornwall; and yet Vere they 
not, nor could be Femin 'neti, but ere, Tie Words In | the d 
record expre ſſing th And lords opinion tb be fo, are ih tc 185 Fug, 


in that the words wy And the Hke'oath fhall the thrice-honourtd” lords Tao- 
us, Join and HUMbanegry his brethrem take, If it 1d happen (which"Gob forbid) 
| 2 thr eh aid dukedom do ever come into their hands, 206 Wheteby bot is laihly 

fully epreſſed, that if the then prince Hzxay,; duke TB Thould 
— t was Coneived; that the three younger brethren, intheit ſe 1s, 
were ee Cornell, e ee ee e e 


2 , In that ehefaid THoMay, Jornt and FU pft ur, did Beete WA 
| before! the King in nn Parkanent, chat if prince Hruur 0 die; then the 
would rm his agreement” made With the faid tonnes, us in the oth Is 
contaliedy"which they evtld'not'db, Hark as dukes of Cornwall + gels _— - 
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thoſe, * Who were wont to infeoff their firſt begotten, and their heirs 
within age of cheir inheritance,” G. There, alto n che words in” that Gate 
be-(fiſt>begotren)/ yet hath! it been evet 1 neck and practiſed, 
feoſfments de mude to ſecond ſons (being heirs affer ths death « 
tber) it is Within the ſenſe, purview, * remedy of that ſtatute. 
Secondly, It likewiſe" appeareth in the writ of aid in (no PR Sh - 
followeth in theſe Words: The King to the ſheriff, Sr. We command y. u 
that, cr. you cauſe to be had à feaſbnable ald of the knights and his free te- 
nants in your bailywick,' to make His firſt begotten Ton Knight, of to matty his 
firſt 8 daughter, according to the form of the ſtatute, by the common 
| m of England therein provided. And yet if the firſt fon 
die, the 1 being heir to his father ſnall Hape that aid; and yet the words 
ate (ſirſt en ſon and heir:) And fo, if the eldeſt daughter die, a ſecond then 
living cke father” hall ave e the firſt begot- 
ten daughter: Which by theſe and many other acts of parliament, and Prege- 
_ dents hath been ever"conftried and ee to be the firs begotten ſon, or firſt 


cada , hi 2 : 10G EAIDO 05; 2211 349 
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| 22 bg and not "i, bake or ft 1 dau h. 
. end, 60 Spice ah 81 I bam ka ae . be the 0 and 
mae of the words f rimogenitus in the ſaid ſtatute of 11 Epw. III. 


contained; it is declared, „and approved by divers ſubſequent ſtatutes, as, 

- Firſt, by a ſtatute made 24 Mui, anno r ke ; HEN. V. 9% in theſe words fol. 
lowing. kr is to be made known, that 'whereas at the parliament holden at 
Weſtminſter the monday next after the feaſt of St. Mirraths the apoſtle, in the 
year of the reign of king Epw. III. after the conqueſt, the elevenith, amongſt other 
things it was agreed, That the eldeſt ſons of the 15 of En gland, that is to ſay, 
they that ſhould be next heirs to che realm of Engl ould be dukes of Cornwall; 
and that the county of Cornwall Wolde 85 N as 4 duchy to the eldeſt 
ſons of che Kings of England, that ſhould' be next heirs of the faid realm, with- | 
out being given elſewhere? And that thereu 55 Ph ſaid King ;- pen by his 
en the ſeventeenth day of March then” = enſuing, with the a + 
| ent 


20 


ſent and counſel of the prelates, earls, barons, and others of his council being in his 
ſaid parliament, gavc.untoED po 


* 


honour of duke of Cornwall, 


woods, warrens, fqirs, markets, liberties, and free; cuſtoms, Wards, telics, eſchears, 
and ſetvices of tenants, as well free as bondmen ; and all other things to tha 


ſaid caſtles, manors, lands, tenements, and e aforeſaid in any man- 


ner belonging or appertaining, the foreſaid King did by, his faid charter fot him - 


ſelf and for his heirs, annex and unite to the ſaid, duchy fot ever thereunto to 
n E | (1 955 . | i 12 | ch. 
remain, f. 0 as from the faid duchy they might. at no time after be in any, wiſe 
ſeyered, nor might be in no fort given nor granted to any perſons, but to the 
lukes, of the ſaid place, by the ſaid king : 
ment, with the aſſent of all the lords ſpit 


faid manor of Iſleworth, in any ſort belonging or appertaining, be by the au- 


Corn: 


wall, 
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chat it erpreſſeth, chat, Thereupon the ſaid King 


k 8 1 3 AF 4 
* 1 1 5 . = 5 
Sccondly, in 


his chartet the ſeventeenth day of March then next enſuing, with the common 


aſſent and counſel of the prelates, earls, barons, and others of His counciFbeing © 
in his ſaid parliament, gave to EDwWARD, his eldeſt ſon, the ſaid duchy of Corn- 5 Ds 
wall, Gr. And among other caſtles, - manors, &e. granted, That the manor of 85 1 
Ideworth in the county of Middleſex ſhould remain to the duke, and to "tlic 3 5 5 
cldeſt ſons of the duke, and of his heirs Kings of England, G r 
WER OE 5 | „ dd POISED © 44 5 
In the recital of both which ſtatutes (for ſo the laſt was as well as the firſt, 
as by the report of the late Prince his caſe it appearetfi) there be no words (of 
firſt begotten ſon) uſed; which plainly and fully prevet, chat the fig parlfl. 
ment then made no difference of conſtruction between the words (firſt begotten 
ſon) and the words (the eldeſt ſons of the Kings of England, that is td ſay, 
thoſe that ſhould be next heirs to the realm of England. 77 


* 


of the thirticth year of the late king HENRT VIII. vis; amongſt the records of 
the term of the Holy Trinity, the 14 roll in the Exchequer, remaining on the 25 _ 
part of the remembrancer of the treaſurer is contained, amongſt other things; as 15 —_ 
followeth. - That one EDMOND, in times paſt earl: of Cornwall, was ſeized of the „„ 1 
foreſaid county of Cornwall, and of the knights fees and other fees to the ſaid . 
county belonging, in his demeſne as of fee and rigit: And being thereof ſo 
ſeiaed of ſuch an eſtate, died ſeized thereof ; after whoſe death, the foreſaid 
county of Cornwall, and the knights fees, and the other fees to the ſame count ; 4 
belonging, did deſcend unto lord 'EpwarD, in times paſt King of England the b 1 
firſt, as being kinſman and heir to the foreſaid EDMUND, late earl of Cornwall, Wt. = 
that is to ſay, ſon of the lord HENRT, late King of England the third, fon of | 
king Joan, father of RicaarD, father of the foreſaid EDMUND : By virtue whereof 
the lame late king EpwarD I. was ſeized of and in the foreſaid county, and 
other the premiſſes, with all his appurtenances in his demeſne as of fee. And he 
thereof ſo ſeized of ſuch an eſtate, died thereof ſeized. After whoſe death tlie 
ſaid county, and other the premiſſes, with all their appurtenances unto the ſame 
county belonging, did deſcend unto lord ED wand, late King of England the ſe- 
cond, as ſon and heir of the foreſaid late king EDWARD I. By virtue whereof 
the ſame late king EDpwarD II. was thereof ſized in his demeſne as of fee: 
And he thereof ſo ſeized of ſuch an eſtate, died thereof ſeized: After whoſe 
death, the foreſaid county of Cornwall, and other the premiſſes with all their 
appurtenances unto the ſaid county belonging, did deſcend unto lord 'EDwarD; 
late King of England the third, as ſon and heir of the faid late king EDWARD II. NT 
By virtue whereof the fame late king EDwarD III. was thereof ſeized in his de- 2 
meſne as of fee: And he being thereof ſo ſeized, at his parliament holden in 
the cleventh year of his reign; amongſt other things it was ordained and enacted: 
That the ſaid county of Cornwall ſhould for ever remain as a duchy to the eldeſt 
ſon of the Kings of England, which ſhould be next heir to the kingdom, with- 
out any form of gift, as in the ſame act is more fully contained. And after- 
ward the foreſaid late king EDwARD III. by his letters patents dated the third 
day of January, in the eleventh year of his reign, and inrolled in the remem- 
brances of the Exchequer in the forty ſecond year of the ſaid late king EDwAaRD 
III. viz. amongſt the records of the term of St. Mich, the 15 roll on the = 
part of the remembrancer of the treaſurer, reciting by the ſame, That whereas 4 
he lately intending to honour the perſon of the beloved and loyal, his the late 
king EDWARD's firſt begotten ſon, then carl of Cheſter,” gave unto the ſame his = 
ſon the name and honour of duke of Cornwall, and advanced him to be duke B 
' ow K 


Secondly, it is expteſſed in a tecord, in the remembrances of the Exchequer 
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N was (Which was, only made to; ayoid future: doubts 
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ihe 


: VII. reciting, That whereas in the 
the reign of the late King of famous — — 2 it was amongſt 


the eldeſt, ſon of che Kings of England, which. ſhould be next heir unto the 


ſons of the King, 


of qu nit it eee . eee gave. Ae l 
IM 3 ay regen er 
See Trl to the nobilir birth, and For, cha mare. .caly ſap, 
| porting of the which lie ay much upon him, for himſelf the late King 
Gr his heirs, unto his forcfaid ſon, the Thyievalty of Cornwall, &'c. To have ang 
to the, mid duke, and to his and his heirs 'the kings of England. — 9 
ft begotten, ſons and dukes of the Gid place, chat were Hiereditarily tb ſucceed 1 
of England, together with the knights fees, and the aduowſom 
** and all other things, to the caſtles, boroughs,: towns, manors and 
Wk e, in what, manner ſoever belonging of che ſuid late King, an 
his heirs for ever: As in e e of the ſaid = en W | 
duke thereof made, is 1 708 y contained. a 'F 


Ns FT F eat * £5 $631 5 Tis 's 145 3 19295 1 41 fs. 
Ao the regal of the; Get X which dete it is d 6 "any was thereby 
enaQted, That the Gid" of Oorn wall ſhould for ever remain as a duch 


r ſpeaketh not l e- eu Wes 


In the ſecond of which arutes Pr Pas de wee | 


Fe wall, as it 
of 9 Hawa. V, before enpteſſod ) although the words. : 
dum CE OE  eNke het eine l Angland thei 
1 n ſons and dukes of the ſaid place, that were heteditatily to fucceed 
e England, Cc. yet the ſenſe of the ſaid words (hir prinv· 
W N is expounded; and explained by the words: of the 
e 
3 „ ee eee — en 
hi x chey/were b n 25 . ol N 7 17 


WI « ee, gn e 
ITE 5 laſtly, i appeareth by was of parliament 3 Hear 
holden in the eleveiith year of 


other ings eſtabliſhed, enatod and | ordained, that the eldeſt ſon of the King 
of England, which ſhould be inheritable 40 this realm of England; ſhould be 
duke of Cornwall, and that the ſame duchy of Cornwall ſhould alwuys be to 


Gid realm, and chat he ſhould. haye, and enjoy towards the maintenance and ſup- 
portation of his 2 — eſtate, alb the Whole and entire nee . eee 
101 all. caſtles, honours, Ge. do the nene 614 41; 


By ot in " which: recital of the Gid Ratute of 31 Hunay VIII. 1 no mention 3 
1 that Alius primogenituc, or firſt begotten ſon, (which is the E iſh word) 
ſhould be duke of edi, but that the eldeſt ſon of the King of England, 
which oO Ie EIS: £0 the nll eee ſhould be dake of Corr 
Wall, 

There is alſo contained in the faid act of parliatncat, a (aving) to all perſons 
their rights; other than to the then prince EDwann, and every other which ſhould 
then after happen to be the Kings eldeſt te j and next heir unto the crowu of 
England, but therein ſaveth nothing to the fir v e or firſt begotten | 
nor uſeth the words. _ 4 

There r — recompence given in Ile und ſirituttion of the 
faid honour of Wallingford, in theſe words: And further be it enacted, that the 
ſaid excellent and undoubted lord prince EpwarD, and every other, Which 
thall hereaſter happen to be the King's eldeſt ſan, and Next heir unto the * 
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dit of CORNWALL. 


a tealm, hall have, hold, and enjoy for ever annexed, united, at knit 
to the ſaid dukedom, r. But therein giveth no recompence to prince Eo - 
Wand, and ft tig, or firſt begotten, ſons of the Kings of England; 
which they wouldChaye. done, if the parli lianent had conceived that the words 
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enſe and 8 284 fgniicatio. 
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and other the before recited reaſons and fraß, his moſt excellent Ma- 
jeſty, by the advice of the lords, and others of his ' Highnels's L council, 
cleatly and 3 reſolved, That the high and noble rince 
his eldeſt ſon, Was in right, and by virtue of the ſald fätüte of 11 Epw, III. 
t to be 1 5 of. Cornwall. And upon that teſwlution, his Majeſty com- 
manded that his Highneſs ſaid ſon prince Chants, ſhould have and enjoy the 
Hhonourg; ſtile, and dignity wed mo 0h COTE RE Be Jnr had, and. 
enjoyed accordingly... ,,,, 22 
And to the end (che aa being * Fs Trent conſequence chat the we 
that moved his Majeſty's, ſaid ſlr (ung ſhodid be known to all, that 


— 
thereby all / preſent doubts in this caſe might be: avoided, and future queſtions 


in ſucceeding times likewiſe prevented, his Highneſs) out of his princely pru 

dence, commanded both the ſtate of the ſald queſtion, and his ſaid reſolution were. 
upon, together with the reaſons that moved his Majeſty thereunto, to be parti- 
cularly and fully expreſſed in writing, and to be manifeſted to all by printing 


22 ſame : That ſo all men might be therein ſatisfied 5 Which 5 = 


tainly might miſtake, or. at-leaſt ſtand in doubt, becauſe" the records, that 
ſatisfaion in this caſe, ate not in every man's hands! neither have men (6th! & 
wiſe. greatly learned in. the' lawy-of this realm) cauſe to ſearch curiouſly Into 

em: But 8 late doleful accident of the death of the noble and memorable 
cince HENRY, enforced this neceſſary travel with all care and obſervation, which 


h brought thi Fou. otherwiſe obſcure, ſo. clearly 1 to light. 
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jmogenitws) and (eldeſt ſon of the King) had not had one and the ſelf 
pon due"cbaſiderition had of al vue: Fong als of tc, 
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as a being | 


ſeyenteenth year of his Highneſs reign, 
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Your Highaeh mot humble and loyal ſubjoRt Pain; 4 ent or Aae, lor 


Ne ann Treuboot and Belvoir,” 17 Fog 464 


ae che: Heine, m and; Mighty of Wl Boer of 
[ rezboot and Belyoir, is the = + right and inheritance of me 
N ning to me and to none other 


+ CO HEWETH 


is „belonging and 
— deſcendeds: and the male 


cteated/ carl of Rutland, to hold the ſame 
with all honour, prehenunencies and elſt whatſbever to ſuch eſtate belonging, to 


him and the heirs males of his body; whereby the ſaid dignity of lord 008 


became  inſeparably knit to the ſaid earldom, and ſo Was to deſcend in courſe 
therewith, as by the creation may appear, by what right and title 1 hold wy 
De 12 hoon Je. your Manalted bagk voutt'er” atliament, a 

Noy ſo it is moſt mighty Sovereign, that have 


oe Ro a to call 


him, 2 to, write him, and ſo to put him to take the place and creſt 
qity; proven ng him to be the tight heir thereto, e he ts ben 2 
le daughter of EDWARD, late carl of Rutland, who dyed without helr male of 


his body. . 
Hereby a manifeſt wrong is offered to me your Highneſs ſubject, for which I 


have no remedy but to appeal to your moſt 8 Maj eſtie, in whom only 
is the power to determine thereof. 
My moſt humble ſuit is therefore, that your Majeſtie will be pleaſed to refer 


to your Highneſs commiſſioners deſigned in the office of earl marſhall and arms, 


the conſideration and examination of this title, to the end your Majeſty may be 
truly informed of my right, and ſo in your princely wiſdom determine thereof 
accordingly. And that in the mean time your Highneſs will pleaſe not to per- 


mit this pretended claim, by ſuffering him the creſt, name, ie, title and place 
of that dignity. 


And I your Majeſtic s loyal ſubje& (as bounden) ſhall fly pray for your 
TY * and happy reign over us. 


The ſtate of the claim of Francis, carl of "ORG? to the title and dignity of 
the lord Roos of Hamblack, Tresboot and Belyoir, being heir male to Tos, 
late carl of Rutland, againſt WILLIAd Ceci. the ſon of the lord Burghlcy, 
_ claiming it as heir general to the laid carl THOMAS. 


IR Warren EsPEAKE lord of Hamblack alias Helmeſley, who dyed 1153, 
about 18 K. STEpa. beſtowed his ſiſter ApDELINE in marriage with PETER 
DE Roos, to whom he gave the manor, caſtle, and poncur of Hamblack, and ſo 


he became lord Roos of Hamblack. 


EVERARD Roos, the granchild of PETER Roos, TEM Ros, the heir of 
Tresboot, and ſo came in alſo to their Wee, and manor, and caſtle of Wraggby 


allo. ke became lord of Tresboot. J * 
2 i | 5 His 


of Tomas, being lord 
Hamblack, 'Tregboot and ka oy was by King Henry the eight in the 


Abend 60 b ah 
wn of the lord Burghley unto the ſald dignity of lord Roos, not ſparin | 
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tiruled lord Roos of Hamblack in the time — Hunky 
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| blood and: heirs male of the ſame blood” uftitil the 


2 AY 0 O8 


e Aber , Mist married 18A ER, a duugh ter od 


wig of Sem, Was . 


imo EDw. IV. in 1 line and in the heir 0 
ord Roos of Hambluck was men uttalnted for ad- 


This dignity continued till 
at what o_ 23 then 


bering to e pan e of King Ho. VI. nnen en was 


gained 6 
Tin this endet, they were FucveMMvely duo to: the partment in the 


reigns of the ſeveral Kings from 49. H. III. - 


In 1 HEN. VI. Ebmont, the fon of the ſuid . of 


arliament, and dyed Without iſſtre, leaving two ſiſters, EIA Nοn, Harried'to Sir 
Nosznr MANNERs, and ARCS who died without iſſud, ” mrifed 0 ir c 


Ronkar LovELL. mat 0 290517 


Sir Gzotes MANNBR6, ſon to Sir Ae i 050 Mans 
jure matris, and ſo ſummon d to parliament. He left Thomas lord Noos of 
black, who was cteated earl! of Rathind iy bit VII co Hold to Rim änd 


the heirs males of his body. FOB 4.108 Ir Tons. Ya 1 - 


So this dignity hath run in the kale une bn thee mech of Parzn de Roos 


with ESPEACK, until the Va ps of Roos ar amm _ in ay WAN Ban 
continued till now. 0 Ae trie en 211 0 


By the creation of Tm lord Noce, Into the eb of Rutland, Jo 
heredibus maſculis, the id batony of Robs is taken ” be eee 
the ſaid carldom, and ſo to deſcend thetewith, "5 11 4 
By the cuſtom und laws of arms in Augen, die che n of an dun fac | 


| been and is to this day a baron and called lord, and hath his precedehicy* before 
all barons, whereby” appea 


reth that a Baron is ſubaltern 't6 an Exidoth'3 and if 
the eldeſt ſon be not a baron after that cuſtom, the earldom doth net ſübfiſt, 
but lacketh a chief branch of lis bogcuf; neither enn Uiat ſon have. Presedenet 


ok a baron. 110 91 


" Ie were lange char the dignity 'betn iis en de be Ins ien ent de 
ſevered for it is not enough to ſay, becauſe the-batony ciittie to MAannzks by 


a woman, it ſhould now, fot all this ebupling go to 4 Woman aguln from 


MANNERs, and ſo be carried from the carldom, ſo long as there bod af ett male 
in being; whereof they can produce no example 
But it may be proved, that the heir male in the collateral une ts an eadefn 
inveſted with a barony gotten by a Woman hath carried eatldom and barony t6- 
gether," though there were a daughter and heir of the elder bföther. 2276 
Again, the caſtle of Hamblack being 2: on buroniie is entailed upon the bei 
male, and whete the lands $0, the Ughilty is 0 3 een. 2 


* 


The ſtate of the cauſe is thetefore thus, oY | | 
we barony, though gotten into a blobd by & Woman, nadutd is - the ame 
bee 6f thet barony was 
created eatl, to hold to him and to the heirs male of his bödy the ſume tatldott 
with all honours and prehemineneies to ſuch an tas of an eatl belonging; 
hls not at any time been ſevered ftem the entldom for wit of an heir male 

in the tight line, or been carried away by a datightet of thit tight litte, but al 
ways the collateral heir male, if there wete any heit male of the blood in being. 

The acceptation of an earldom by a baron, with ſuch reſtraint of een to 


the heir male of his body, though the baron were before in fee ſimple in nature 
and being by writ; is in ſubſtance and Id ſurrendet of the baron itibeſled in 
him before, and both the old and new dighity are ſettled together and refttain'd 
into one courſe of deſcent, that is, into 4 ſtate tail, to paſs wich their earldom, 


which being the greater, carrieth the leſſer with it ever; 


The honour, manor, and caſtle ef Hdrablack alias Hettheſley, is lickd per fir 


vitium militare, viz. unius baronie integræ; that title hath been from the firſt 
lord Roos of Hamblack, and Hambisek is entailed upon the heirs males atid no 


Ours but he that bath had Hamblack was ever called lord Roos of Harnbfack. 
So 


„ 


! of R O. 8. 
$0 is Wraggby held per ſervitium- militare, vi. . 
| CHE «apo the Bd ei male eee EI 21420 3 EY 3 6 Wer 751 TS + 


Whether the title of a — hana into Hat od 1 is * 4 
veſted with an carldom heredibus maſculis, be ſo inſeparably annexed to the 


heirs males that it cannot be ſevered from them, and brats ion, heir 


n into another family! e PE 4 0 
This inſeparable annexation is; as it ſeemeth, monnded. aber 
Upon ſome — preemginency' he 0 = 2 ne 


Or upon the patent. 2 bat 
Or upon precedents of 1 —. — ages. 3 


| Sci (ne one 8 ee the he 


” 4, .. 2 . 
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If fach an inherent preeminency, 1 ng . in ſeparability of iy 


had been known in former ages, it would in all probability have been practiſed 


by ſovereign . and great Princes, and ſuch titles would ane inen, inſe- | 


* annexed to their crowns and kingdoms. 1 1471 1 14275 17 ** 9 


married to Philip the Fair, and incorporated in his ſon King LEWIS Hurix, had 
not been transferred hy his heir general to the niit Wureur, on. had: oontt 
nued in his two brethren ſucgeeding him. f 

So the ſaid kingdom of Navarre had not been n at deoath to he 


houſe of Arragon, and from them to the houſe of Foix by an heir general, and 


from them likewiſe to the houſe of Albreth, without any reſpect to the duke of 


Nemours the next collateral heit male, and ſo conſequently by the heir general of 


Albreth, to the houſe of Bourbon, and the preſent King of France. 


Lorrain and Britaine. And had the dutchy of Britaine been once inſeparably 
adjoyn'd to the crown of France by an heir general, the French King's fearing a 
ſeparation. would. never ſo carefully have. procured a eee union thereof to 


their crown. 


28 


Hereby it appeareth, "6 cannot hold, which ſore lawyers of F have 


averred, that whatſoever. once accrueth to the flowers de liz, that is to the crown 
of France, cannot be ſever d from the ſame: and if it cannot hold in ſuch a 
potent kingdom, in all probability it cannot hold in an earldom of England. 

Neither can this inſeparability be grounded upon the patent, for by 


TaoMas lord Roos Was — only carl of Rutland em gratia peciati, with 


habendum & tenendum, gradum, dignitatem, ſtilum, 7 nomen comitis Rut- 
landie, without any annexation of the title of Roos of Hamblack, Tresboot and 
Belvoir; and as I take it the learned in the law do hold, that no' dignity: can be 
transferred without patent and expreſs words; ſo that the general words in the 
patent cum omnibus & ſingulis preeminentiis & honoribus cannot carry away tho 
title of dignity, but concern his coronet, robes of eſtate, cloth of eſtate, G Cc. 
Io find precedents fitting the preſent queſtion will be as hard as it was for the 
French when they would have excluded King EDwW R“ III. of his right in France 
by his mother, 108 a e e Mey e ame calls led the 
n, 17181 2 id. e ns ? 


In the precedents to be produced, theſe . are to 1 required. 
Firſt, that a baron is ſummon'd in regard of an heir general. 


Secondly, that the ſaid baron, or deſcendant of that dun, is created earl 


ſibi & heredibus maſculis. 


Thirdly, that there hath been a fole daughter and heir general in the right line 


of the carl ſo created. 


Fourthly, that the ſon of the heir general hayc ien f upportation made - 


: his claim, and that luis en hath been twice given againſt him. 8 
Thels 


So the title of Navarre, brought to the crown of France by an hole enced 


The like may be ſaid of the county of Flanders, and dutchies of Rurgnndy, 


i 0 
"ns tons ct „ee 
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| ap and inconvenienicles} that the tis 
- barony ſhould not be en TH 99! OH 
fee Porno: ; nnr oe | 6p 3 A DIS U * ted 8 en SR 
IRST, or "Y is an 1 cuſtom of England and neceſſary that the ho- 
nour of an earl ſhould be — — wich te title of a and that 
an catidom cannot ſubſiſt without it e er eee e e Wort. 
Scepndly, tat the ſon and heir of an earl ſhould not have the nam. ow 
meet en , 
' -- Thirdly;' ne de lad . and heir r ſhould eden loſe his ptecedenet hei 
forc a baton. © IN 50-919 mond ©0131 T ONION 267 9567 
* 95 N RR 11 N E r 6 FAHEY 109 6 *s 4h 369 FE ionen 1171 wot itt 
For the firſt, it is no e eee vor Besse) ing che title of art et! 
ſhould be accompanied wich the title of a barony. For the firſt earls in the Con. 
querors time, as appeareth by Domeſday book; are imply called 3 
comes Rogerus, comes — — the ſingzle nate of the eounty Was 
added, as comes Ceſtriie, comps Ouomiæ, or of two counties When he hal ob- 
tained another by hereditary right of ſucceſſion, as carl of Hereford an and Eſſer? 
carl of Glouceſter and Hertford; yea the elder ſon of the King had tro title of 
baron, but was ſtiled only primogenitus  filius regis Angle, until Ning ESWARD 


Theſe may ſeem the 
«> alete 


* 17241 100 


the third conferred thie title of duke er Sone apon the firſt born Was ef 
the King. r 2g IS360LY & 03 GOA TRA IO4EER 
elne Heft than added under ibis in his tile! was Wil IAM: of Valetice, earl o 


Pembroke lord of Weiſhford and 'Montiniac;/ Whereef he was proprietary lord} 
and afterwards others imitating him; ſome added in heit tile the names of their 
baronies, . and ſome their principal manotirs und for 
Had a barony been ſo fires we requiſite toearls and dukes, neither Kings 
vould have created them; nor they accepted ſuch-High Honours! without the title 
of baronies: but it appearcth \by publick inſtruments under their hands and 
ſeals, that PIERcER GavrSrOœπ ales Cornwall! ESMUND of Langley, carl of 
Cambridge, TnOMdS HoLLAND, carl of Kei, THowmas' of Woodfick Karl of 
Buckingham, Tnomas, duke of Claretice; Jonn, duke ef Bedford; HUM, duke 
of Glouceſter, Joh BEAUrORD, duke of Somerſet, Gxoncn, duke of Clarence, 
Bicnanp, duke of Glouceſter, Cuanl zs Bnboh, duke of Suffelk, Ten! 
FIrz-Ror, duke of Richmond and nge had no titles of baronies anne xed 
to their dukedoms and eatidomm m f, 
Vet no man doubteth but every one of theſe were lawful barons implicatives 
though not in name; when as the greater dignity cattieth the leſſer: they were 
ſummoned in parliaments and had place and voice therein, and all dikes, mar! 
queſſes, earls, viſcounts and barons of Cay” have er and ate comprized 
under the name of the baronage of England. 

For the ſecond, verily it is à laudable cuſtom that the Won ahd. belt apbbent of 
an carl ſhould have the title of lord; this proceeded from the natural affection 
of the father to his child, who, when as he is a coeſſential part of him, 'youch+ 
* to participate his honour with him, and to make * as the French call it 

4 capris; according to that of the * 214 


are "Pals alen ſeries patribus ſuccedrre N £10) ee 
1242 61 He foul — uo Err POT i E hy 
/ 1e 1 114351 been dene fl 
- Heretpody the ſons: and heirs of uch carl an had er wete' called lords 
and denominated of their fathers baronies; and the ſons of ſuch as had none 
were called barely lords, as the lord WILLIAM, the lord Tnobhfgs; as the ſon. 
of - CHARLES, BRANDON; duke of Suffolk, was ſimply called the lord "Henry 
BRANDON, until Henry VIII. created him eatl of Lincoln: and: theſe were but 
lords in reputation, courteſy and courtſhip N and ay” n ING wg 
"ng created them or ſummonod them to Parliument : 1 
ed Uu | of 


1 ( + 7 1 43% i FM. 2 Ft 4 
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to be the true fountain from whence all honours are derived. He will not foe 


their iſſue, not only in titles af heneur, hut alſo in the higheſt offices, holding 


Only he may think as cha moſt learned lawyer ſaid in like caſe, nor; lou, * 
Mü will kindle to a greater light and luſtre; and the rather, + E. 1255 


1558 


For the third, thats ah heir of an nnen rect 


of the Hale of barony,” when, 3 is grounded title ce 
baronies, but upon the nobility. inveſted in their parents blood, and cheir pro- 


| pinqua potentia to ſugceed in their f fathers 


OO 237 3rd ee bus inn 0 moo 3: 12197 6 06441 K 28013 ANN 3 
5 ® 


IF For the lord. Rgos it may be faidz e aer 2: 2 ca e ns 10 hn 
Now whin it appeareth that the obſtacl <object by che annexation'-of the 


barony, of Roos 0 the earldom uf Rutland cannot divert the lineal courſe of 
ſucceſſion, which would otherwiſe have been currant, he preſenta lis humble 
for, grace to his Majeflic, aaknowlodging his wall and pleafure 


his lawful ſucceſſion urge the law of Gop, xxvii Numbers, I a man dye and 


have no ſon, then ye. ſpali tuen his in haritumee te: lit «daughter ; nor the civil 


law, hereby, is cartied hy cousſe' of hiodd, and principatuss fn. 
e Hereaditarias revolunturs he doth net inſit | 
— the cuſtom of England, which doth- wholly. favor tine heir general; anne 


W pray Woe ;wxit is an ennobling of the blood, and derireth nobiliey: as the 
is derived, whereof chere is plenty of examples in this nobility of England. 


as h 


a: ſparkle at; right in him, which, 


there, is ſcintills jurit, 


Fixſi, For that he 3 — and lord of the manou of Noos, 
from whence, as from his capital, ſeat; Ron D Roos had — 
and title of Tie the firſt ſummons, 49 HEN. Il. as the ere 
Stafford, Ber keley, Cobham, Aſtley, and others had. — 1 > hs $$ > K 5 724 | 
+ Secondly, For that ED Wann, carl of Rutland, his a been | 
very learned in points of ; honour, aligned: that land to his daughter, v0. alſure 
an £1086. ar ni Joiidng 1d 19oe3gGe: 3 6. 4 apinoIRt 
Thirdly, For that the lord Bunont Er, San trnntianar; the lord ;dilminal,/the 
lord Hunsvon, conmillionere for -hovdfiice.of cart. nxrfial,: ardeitd,2ad we are 
that at the funeral af the lady Roos, her for being then an infant, 
there preſent, and be publiſhed: by! Garter king of atms to be lord 
which was doneaccondingly, and was a eres weir judgment 


* 


Roos, 
in this caſe. Nel 10 hn Un Dann memo n SAD; NO þ S711 
Fourthly, That the late Queen, of mas. lidar memory, accepted him as lord 


Rom and that by that name he is entred in record. i ttt on 


-  Fifthly, That his Majeſty hath likewiſe accepted him, aud by: chat name: im- 
yed him in miſlive letters to the Emperor and other Princes. 
And here incidently give me leave to recall to your — That Hover 
CovuRTNEY was created carl of Devonſhire by. a letter miſſive to himſelf, and 
another to the ſheriff of the ſhire 37and that, the name and precedence of a lord 


hath. been Os e RGA hr yarn e ee IO 


_ . 10 
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wk | Precedents ae: era Roos. 


1 GmeRRT schatz ſo called becauſe We of king 
Henxr I. his houſe, to him and his heirs; and whoſe poſterity were called 
marſhals of England, was a baron is held for certainty. 

His ſon Joan. is-a: witaefs. among the batons in rennen of the Ibenie, 
anne 10 HEN, II. and GHR his ſon ſucereded hi nin: 17 - 

- WilLiaM MARGHALL, his ſon, was created earl W SR his five ſons 
ſucceeded, him both in that office and the, earldom, bur they all dyed without 
iſſue, leaving their ſiſters. their heirs. 

The eatldom of Pembroke was: beſtowed on Wurm DE VaLence, de- 


ſeended from the ſecond ſiſter, but * office of the marſhall was ſevered from 
51 1 : J the 


+4 


e 0% 7 8 
ae eee elden came f 
the - to the 125 bn is / ni by ee . eee : 


"If fo-high an ek niefind ins ul ah 6m; mige be ſevered Ren that carl 
dom, why ſhould a NN be judged inſeparable” froth the earldem wheres | 
1 FY 60 3 9h 11. 


t wan augerad. oe (1 KO 19 rer 81 MOH 5 


5. areth- by . — 4 of patr 
the right Ane male failed, that title defeended wy yep w Tones 4 
Bork Ex, whoſe mother Was one of tlie two coliits;! dtd ne MY tlie ſaid 
ricle- rom king Henke" VIII. in fegatd of his niothet : His ſors Gpongn Nas | 
aculled to 5 dy the name of Rochford and had place before che lord 
Morley which proveth tlie antiquity of the lord of 'Rothford/' After wards when 
the family of Bol. Art was dejected, ſir Pikke EEA, next heir male to the 
ſad earl f "Ormond, enjoyed the tiele of Otmond i bur neither he nor his ſuc! 
ceſſors aſſumed the title of Rochford 5 ſo that they did not think a title ones 
annexed to an earldom to. be infeparably- united chere Beg id em bn 
The title of lord Eovaln deſcended” by an helf general 40 ſi Witi.tand 
BounchiEn; he was by king Henry V. made eatl of Ewe; and by that name 
' ſummoned to parliament. His ſon was-ereated earl of Eſſex, ſihi &. beredibus 
 maſculis : The iſſue male failed in HENRY, his grandchild; who left one only 
es Alnts, who, ejoyed/the.drlowcof Be dat Ewe; during her life; 
and after her death the ſame titles came to WALTER DeEVEREUS, earl of Eſſex, 
deſcended from CEc1LIa, ſiſter to HENRY, BouRcHieR, carl of Eſſex, and res. 
verted not to the 'earl af Barth the next heir male-ii the collateral'Jing. © 1 
„The title of Abergdvenny accrewed to J Har mae, by his: mother; d 
of the'coheirs of CANTELUÞE 5 he hid-Jorun; lord enny; his ſon Lau. 
RENCE was created carl of Pembroke: When his iſſue failed in the right line 
the ſald title did not deſdend to the houſe of HASs TINA of Fenwick owho were 
the heirs male collateral, but to Rx AT D, lord Grey of Ruthin} whoſe grand 
mother was ſiſter to tlie forenamed ſecond Jom Hannes 
The dukedom of Lancaſter came unt of of Gaunt, by his wife one of 
che daughters and heirs of Henry; duke of Lancaſter His ſon Herr, knowing 
that as it came by a Woman it ought lawfully. ſo t deſcend, when he —_—_— 
the crown, fearing at might be aniiexed- to the cownz he and the whole Pats 
ment thought it juſt, that by occaſion of his aſſumption of the crown, his i 
titance ſhould not be impaired or altered; but deſcend in the ne manner, form 
and condition as it game unto him. 7... eo bbs 77 dt DINE 41 

Why then, 2 pari ratione, ſhould not the earl of Rutland, receiving the title 
of lord Roos: by an heir general, think it as juſt chat it ſhould deſcend welt an 
heir general, notwithſtanding the aſſumption of an cart's. corone. 
Likewiſe, whereas the earldom of Hereford. came to Henay V, by his n 
one of the heirs of Hunter Bowon, the parliament thought; ir juſt chat all his 
bereditaments deſcended ftöm her-ſhould be diſſevered from the crown, and an- 
nexed to the duehy of Lancaſter 5 why then A not n ee be like- 
with. e Om the en nee, 5155 


H to Lol vo "7 


; i 5 
: 41 R 1 
e L in * 


—— e hes Roo. 


TH E 3 for the ſiſters and heirs of John, carl of Oxford, "hd 4 
9918 Hex, VIII It 7 It may be anſwered, They ogy: yp ens, -and the is 
Abr wis not dhvifible;! Ja nm af a ey ns phone 
They had no part of cher Caticr's kands, bu ſuch as me from ELLLabemi 
 Howanp;/ their grand dmothar⸗/ LA 9414 e I60 & 10 GaN 513 170 4 44 
And it is to be doibredwhethici: lie uſed the title of lord Bulbeckk) Sandfotd, 
and Scales; for in kis ſtall at Windſor, Where titles are moſt ſet out, he is lled 
eye le count ds Onenford Jann. I tobi 21161) RY THT 4 5 — 
88 55 The 
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ried t0 to JAMEs, carl of Qrmond 20 Wikis der he aj Jaw ie, 
Nn inquiſition, 35 Hxx. VI. ei en od end, Ligo! * Alu 
True it is, That THoMas BEAUCHAMY, | carl of 8 Gur to his 
eldeſt ſons, WhO dyed. befote, his 2 and left two daughters, 2 one whereof | 
dyed. before her grandfather,,the other as a profeſſed nun at Sholdham, ang 
therefore his ſecond en Tos as found, his heir. Inq; and elcact. 43 EDg, 
III. which alſo-appearcth, by. his laſt. will in theſe. words. - +444.» #16 SHO CHY. 4 bo 
It is acknowledged, That the e of /[TmQMas BenuLer, » was married 
; to RICHARD BEAUCHAMP,; carl. of "Warwick, but ſhe left three dai ; 
| whom the Inheritance of their grandmother lady Liſle. was divided, and the t 
of the lord Liſle; deſcended. by the eſcheſt of them to: Tainor, lord, Liſle, and 
his poſterity. - Neither Was Takte BNET ſeized by, entail, of Berklcy:caſtle, 
ſummoned 70 parliament untl EL ABR TU, the countels of Warwick, was > arg 
and that by the King's en favoux, as appearetk in the replication: of the 
lord Latimer to the lord, * n of Henry . 18 may be ga 
thered by his mo; BOW 16 « meal auena. Nd ar * 28h; 4ARIHD 57176), 
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A ans MI 2 15 ty A Te ous of baronies.). alle eb To 15s 
21 his hy 2+ #436 6 ＋ I 27 . £2746 nas 101 Bei hay 
| HE — 8 in the. firſt rol of ſummens, 49 Hewar: 1th had their 
I .dehomination: not from their local: names of their baronies, 0x | manours, 
but from their own proper ſurnames, which'were taken either from: ERR; 
theit habitation, office, or ſome other reſpect .. 
As in Rosa DE CAMOYS, - CAMOYS: was his ſurname, the capital n. of hi 
Don wa Broad water. 12 001 UJAHIDT 5 63-30 1s 36) Hh 
Sr. 7 Was a ſurname, N Or: —— or Jane... 
LE ENCER, was but a ſurname, taken up by the \ppſicriry: of Tonsrax 
Duceencen, who was ſteward; to king HENRY I. 

Fr Z- Joux, was, but a ſurname, varied according to the father's chriſtian name. 

-. MONTCHENSEY, a ſurname, his ſcat Rdwardſton in Suffolk, or Sanleoonde. | 

- Ba88ET, a plain ſurname, their ſcars/Welledon;and-Sapcot,/\./ 1 1/1 | 
' HasTINGs, :SEAGRAYBand:;Roos, furnames: from places in England. 

_ ExrviLL and COLYALLIS, e from rn" Norm andy, and Corvuuur, 
ſeat Was Bitham. e F oF 
VVxscr, a Gras, Com: a place in Normandy, ing wie bs þarony; 9 

GAUNT, a umme N N a mae, Face m lan Falkingham in L. 
colafnhire. I 11 p DLIRD: 244 | 5 

MARMIoN, alpen — his ſear Tanna or Scrivelby..: «ard; 

BERTRAM, a ſutname from a: chriſtian name, and his barony Mixford:.. 25 

All theſe having their honour of their baronies inveſted in their ſurnames, 1 
ſee not why any ſhould ground their title upon their clodds eee eee 

And I cannot but marvel the variety in my lord of Rutland's title, aſſium- 
ing the titles of Helmeſley and Belvoir from the places, and Trusbut from the 


perſonal ſurname of his anceſtor, who had W and . mn Lincolnſhire 
per Aman 0 | 


1 8 2 2 1 170 i th 
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Well, we | witla not: Preſs upon no . 2 ney upon . . of 
He. IIl. where RoBEnT pz Roos was ſummoned by his proper ſurname (as 
the other then were) receiving his ſurname from his poſſeſſion. of Roos in Hol- 
derneſs, and the honour of a baron from the King, from theſe general cauſes; 
for che honour of the King, defence of the King and kingdom, the increaſe 
of counſell; the, word is «14 44+ -Anditheſe ſpecial cauſes, the King's 
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Ĩꝓhhe determination of theclurd Roads titld. l HEIDI 

i Rel eich at wuerd eig 10t bal To hi animal ) 
TAME SH by the grade of Lob Ring offEngland, Scotlandgn ranch, and tre. 
land, defender of the faith, Cc. to all to whom tlic! preſents ſhall come 
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of PEREGRINE, lord Willoughby of Eresby, deceaſed, ſiſter of EDwy ARD pt Vert, 
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* 


U 


» 


” 
g . of 2 : % 1 
g * 4 4 a t 93 x 
e Ae E 4 ö i 7 . ; 
hs F a : 
* b * 
. 4 G 
n 
o 
# — 
i 
" , 
* 


. . 
. 4 * — - mY A . 
P 5 p 2 7 4 / > 
1 9 * 7 - - 1 4 I : , . 
1 5 $ * - : 
© « & 7 - l 8 - ; HE I. : . 0 1 y 
| 2 0 8 
111 : 1 © 5 5 1 P 
- £ 3 y . * 7 o * - * ** 7 4 F * 1 p 
4 * * : % * mz; y a A & . . : 5 1 1 
8 7 4 WF 4 8 
4 - 


ae” 
hg 
£ 
7 1 
\ 4 
1 * 
* 
1 
1 
1 
% 
Ly 


The ns I OXFORD 


To the King 8 ey * Majeſty. 
The humble petition of Roxkar Vere, lit of Oxford, 


Sbeve bel your WY 1. 0 10 mObI1E 


HAT whereas, | ach to your gracious direQion, the 1 150 | alas, al. 
| ſiſted by the lord duke, the lord privy ſeal, the lord chamberlain, the car} 
of Leiceſter, the carl of Totneſs, and the lord Conway, on the five and twen- 
ticth of the "Laſt month, gaye a hearing to the pretences of the lord . 
then opened and p fled by, His council upp. A0-HE aw; whereupon 
titionet copccived,! that *his\lerdiWip," te- nt prope! 5s. Would. 
have ſolicited the ſaid e perſoiiipes to have made report o his claim. 
and ſo have become a ſuitor to your Majeſty for the final expediting of the cauſe. 
Foraſmuch as your petitioner herein finds no ſuch forwardneſs.in the lord Wil- 
loughby, as in reaſon' from. galt pretender puglit to be. edel. and for that 
your petitioner is in the mean time ſuſpended from his lawful inheritance, upon 


a bare petition ; it is humbly: beſecched, that, your Mejeſty would be graciouſly 
pleaſed to call the ſaid honourable perſonages before you, to make their report, 


whereby your. petitioner is very confident; that your Majeſty will rrceĩve good 
ſatisfaction, that the lord Willoughby, hath no juſt cauſe farther to proſecute his 
pretence; and that your Majeſty, in your royal inclination to Juſtice, will there. 
upon graciouſly receive this petitioner, to that honour which is deſcended upon 


te > [his, or 1255 ane Willoughb doth. c lire, to, decline: that way of deciſion, 


herein your Majelty-was plealed to put his claim, and. o would avoid the r 

Y f me. ſaid 1 le. perlonages, pp ending (as. upon hearing of. the It 
he juſtl 19 0 that it ul make ate for Ys as oye It een in 2 ht Saule 
6-1 1 alk d 00 

a c till, t at 

By th 5 a. 15 of tl 
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TY Was 44 1 Maj of 95 al 25 40 gned. dich his Soi _ and endorſe 


on 2 of the ſaid W alk ke, 1 wg nd v1. 
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| ©" Seeing theſe, hien © concern fo great an hongur * * of bo 
and that it falls out ſo opportunely during the ſitting of our high court of par- 
liament; we think it fit to take the advice of our lords and peers of our higher 
houſe of parliament, who have the judges with them for their aſſiſtance, in any 
point of law which may ariſe: therefore our pleaſure is, that their lordſhips call 
the competitors before them, and examine their titles, and certify us, what they 
find, and their opinions thereof; whereupon we ſhall do that to either party 
which ſhall be juſt. 
Theſe being thus read, it is ordered tliat the counſel of both parties ſhall be 

heard here at the bar, on Saturday next at nine of the clock in the mornings 
and that both parties { ſhall have warning given thereof. 
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a yoo Majeſty hath been graciouſly pleaſed to refer to' the hearing of 


4 the lords in parliament, the claim and right of *RoBeRT" VERE; and the 


F: ends Willoughby, to the earldom of Oxford, and office of great chamberlain of 


Ebgland, and the lords 'for'cleiring of 'doubts in law haye'deſired the opihions of 


the judges; before they proceed to giwe their voices and report to you, Majeſty; 
your petitioners (who in honour to the name of VRES have Hitherto' been 
ent) do moſt humbly deſire your Majeſty to give order to the lords, chat upon 
the hearing the judges opinions, they forbear to give. their votes fot tlie 


Willoughby, in any thing that ought to deſcend upon the heir general, your pe- 


titioners conceiving that their title, in right of the ſaid lady EL IZABETH, eldeſt 


daughter of Ebwaxkn, late carl of Oxon, father of Henry, laſt earl: of Oxon, 


_ ought. to be e 8 che title of ths laid lord Willoughby, Dell 
remote. 94 IM 
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5 your r oaiviceſ ſhall daily pray for eau 5 


1 and happy rag. over us. 
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The which petition- being read, the. lord . 0 innified: to the houſk, that 


bis Majeſty hath referred this erties: to their acer in ſuch Manns as; he * 


refer the other petitions „ ae ln enn e 5nifmioth 0 1 


Report was this day made: to Fad 1150. by the load! chief aan that bing: 


ſelf, the lord chief baron, Mr. juſtice DopER IDE, Mr. juſtice! VELVERTON, and 
Mr. baron Tx Evox, have according to the order of this houſe (110 Martii) con- 
ſidered of the titles of the competitors to the earldom of Oxford, the baronies 
of Bulbeck, Sandford 0 And eee, and the office. of great e of 
England. ' 1005: 
And their opinion is, that the ant of 4. aid Aiden of Oxford, 1 kit 
tailed upon AUBREY .DE VERE, and his heirs male, by the parliament of 16 R. II. 
and that an eſtate therein to the heirs males was ſufficiently raiſed, and created 
thereby, and ſo reputed and enjoyed, by many deſcents of thie earls, which 
could not have been (as the lame 1 is limited) of he fame had only. been an ordi- 
nance. in parliament. ,.., 
And that the ſaid 5 is ; deſcended, 507 now ot 1 — belongeih to Ronzar 
| DE VERE;. one of the Aid competitors, as heir male unto, the ſaid AuBREr, by 
virtue of the*faid entail; and as touching the ſaid baronies of Bulbeck, Sand- 
ford, and Badleſmere, their opinion is, that the ſame; deſeended to the general 
heirs of Jonx, the fourth carl of Oxford, who had iſſue Jonx, the fifth earl of 
Oxon, and three daughters; one of them married to the lord LATIMER; another 
to W1iNGFIELD, and another to KNIGHTLEY, which Joan, the fifth earl of Oxon, 
dying without iſſue, thoſe baronies deſcended upon the daughters, as his ſiſters 
and heirs 3 but theſe dignitics being entire and not diyidable, they became in- 
capable of the ſame, otherwiſe than by gift from the crown, and they in ſtrict- 
neſs of law, reverted unto, and were, in the diſpoſition of King Henry VIII; 
and yet nevertheleſs they find, that four ſeveral earls of Oxon, ſucceſſively, after 
the deſcent to the three daughters, as heir male of the ſaid earldom, aſſumed 
16] : and 
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and took upon thei thoſe vicar and r in e writings, leaſes, 5 
conveyances, and their eldeſt ſons have been tiled in the life time of their fathers, 


by the name and title of lord-vifcoum Rulbeck, and ſo ned to be, che which 
they humbly leave to your lordſhips conſideration. == x 

And as touching the office, of great chamberlain, the lord chief juſti e further 
reported, that the major part of the judges, v. three of the five judges, were 
of opinion, that the ſame. did belong unto the heir genera}, the now lord Wil- 
loughby ; but when they had peruſed divers notes and grants of the ſaid. office, | 
ſome 44\placitym, and ſome? tor life, unto: others. who; were not pf the name 
of Vers, by RicfarD II, and divers other Kings; they all theretipon deſired 
time to peruſe the records, and to ſearch upon what cauſes the ſaid * were 
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| The 1 delivered by Daw; ; hel, N an: NE 


eoncerning the earldom of Oxford; Warris, chief baron; 
| Dopripes and YELVERTON, ment "I: Tan . baron, at: 


weich chin tag wan. A 


* vi arp 7 


My lords, | FFF ee Is 
T "HIS-great and r cus, an Way other that hath hap- 


pened in any time; requires great deliberation; and ſolid and Mature fade. 


ment to . it; and therefore I wiſh all the judges of England had heard 


it, (being a eaſe ſit for all) to the end We all 'r6geher # On have 8 ven our * 


advice to your lordſhips herein. f 
Here is repreſented unto your lordſhips' eertamen bei, and nd as 1 | may well 


Z fo, iluftris honoris, illuſtrious honour; 1 


I heard a great pecr of this realm and a Wained, 55 hl Y lived, there 
was no King in Chriſtendom had ſuch a ſubje& as Oxford. 
| He came in with the conqueror eatl' of Gwynes, ſhortly after the Langen 


had great chamberlain of England, above five hundred years ago, by HENRT II | 


the Conquerors ſon, brother to Rurus; by Mawp, the Empreſs, earl of Ox- 


ford, confirmed and approved "by Hennr Frrz Evens, Hy I. Alberico 7 


romiti, ſo earl before. n 41 
This great honour, this high ad noble dignity, wah continged ever Knee in 
the remarkable ſirname of DE Vere, by fo many ages, deſcents and generations, 
2s no eder n can Produee ſuch a a peer in one and the ſelf ſame name 


and title: - 
I find in all this length of time 0 two e of this noble family, and 


K - 3 


thols in ſtormy and tempeſtuous times, when the government was: nplcreled, 


no the kingdom-in- competition. 
I have laboured to make 4 covenant with myſelf, that affeQtion r not preſs 
for 1 ſe there is no man, that hath any apprehenſion of 
gentty or nobleneſt, but his affection ſtands to the continuance of fo noble a 
name and houſe, and would take hold of a twig or twine-thread to uphold it: 
hire yet time kath his revolution, there muſt be a period and an end of all tem- 
poral things, finis rerum, an end of names and dignitics, and Moran hk is ter- 
N and why net of DE VERE? | 
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1 Bonum! where's: derne: enen, Morgue al. 
"which is EY and moſt ale v ANT 1 * e intombed | | a 
in the urns and 2 mortality. | finer vl. ene oh 44 an? 


And yet let the name and iry.of bn Vans dend 10 long as it, plesfenmnmn ; 
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. Vere, 1 ES earl of Oxford, was, as the caſe is Bu | 22 
put, by; Lr Willoughby's:counſcl, andeoimo of Racaarp. Il, by Udet — 


. upon au appeal in patliament, and adindged t0 forfeit. all: kya; r 
bud, enements, fra liberties, and all the poſſeſſions ;he; had. when the *** 
1 . began, in the, zoth. of. R. II. leis rights. pf intail; &. 3 
= - ment, and what: he. is adjudged 0 le mo word of his . 3 
| but.goeth lower, no word of he itamemm. bs: r ö 

Ein the 40. of 14 E. W,. the name of —— given and. forfeited by, ; 


b | brig 42 rot l „es a3 
2 1443 & vis ISLA 23 * : tcd: £4.48 Þþ 
Poſleſſions cannot 40 it, for 5 ſel 72 | 
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| land, not to honp N fotg 223 £ia nd 140 25. ob . 24 we wah 105 2c oe ny: | | 
„ By the ad of 16 R. II. it appears that 8 ir AWBREY DE. Vers. 3 X 
| of land, bur none of the dignity +. yet, the. King; graciouſly, For that. TO: 
UW been, carls of ancient times, and being Willing dhe effate and name 9 of 5 
| Oxford t it were ſo they were. f the in 1 


do ceaſe}. but ſhould; continue, In future tame, 10 fe handuy of, thy Vi 5 x >." 
: this realm, he. * given and el by aſſent of parliament to mer 0 1 
DB NERE,, e 7 For. cyer, the eſtate & 20d; Ronen, of. carl. o 05 Ox- : Wee” 


E * 1a ll 1 partiam he took. his ancient place did his, homage. -. 3 Ky $239 | 5 , 
rhe appr Vere, 5 015 by ce of —_ 3 


| Note, though it were ſo ehe 


= yet the — aneh N [6 * burn AHL OY; WAY: = w 
| Then mY £24 30. . e364 14 24 wah ne „ 4 | | 1 
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enant.in. fc imple of an honour; takes it by an act of parliament i in "ll 99 5 | "2 
* males (for 1 hold this of 16 of R. II. to be ſo) then Rozenr pg Vizrs the EE | 
competitor is cntituled to the honoar z, and the As of attainder in the time of | 1 1 
| R. H. and H. IV. do nothing; i in. ale iD 156 9713: 92634390. Para e. % ; | 
For then the caſe is but this. en nt 1 
A pohle peer ſeied in fee of an;earldon), takes. to him al , 
his heirs males by parliament, ſo long as the male line continucth, there it reſts 
and then chere is 52 uſe; (of dependents nor een tene in the act 
„ a1 N. II. for the attzindgr of 11 R. I. hurts ns. 0 
And by che 20 of 21, K. Il. which annullerh the a of 31 K. Hl. thee b tes 
Auen of, land, but ng word, of honour, Which that there was no be: 
nour Joſt, and. if it Weze, Jet it was *. | 16 R. l. 
"= admitting the earldom were loſt by the bill of attainder INI 


Let the 16 R. II. hath the force, of an act of patliament, and is 1 
away by the act of ꝝ1 N. II. s a d 1 


acts themſelves. "4" 5 n aft of Au. 1 A 5 | N 


. | o6-hvs d At-.7 8 92222 
ee ail to tha heirs males of Awszzx,ps V ERE is given. 
6, 2 #1 2 eon 41 BY LI Ie 10 ls 2062 414 0361 PL 224 
Wherein this 8 may be tak den 3 n 2 f li ice i in W | 
which may be in 55 houſe, and an ordinance "by and 6 11 
5 by both houſes, and Where MK Wee ne bojolls 2 
1 | | ere 155 f 4 


8 


2 K. 


„ Rep. p. 74. 
3 | See P. 148 
| going. 


— er c-4 
2 1 = ee 


Nn OE EEE 
Zh 1 572 


PR ö 
<5 x Vita nat 


—— AE 


Ce OE TT OY 


ee =, «HPO 


Re aa Ho Ea en 


Er oe IT AT — 9 „— _ 
— = ge =} 4 * 7 cr * 
D - 2 Y * So” Ws, Ae Ee COT 

» - , . ———— - a9 


Our, at SE „ LETS 
— — g AY, 


„ : F c 5 SN 2 
— 1 » 7 F PIO K - 0 5 rr — . 1 w ³ “m . . ̃¾— . p . . . IN TDs Pas rc te A Ca 3 — a _ — 2 - - n 
4 ks T o * : * 8 P L 8 x * N 4 l * An . D . I "tins 5 » a 6 - l * — * ee agony: 5 — * W * J 
* : : * , [ s . . 2 4 0 
— * * * 4 te 4 4 
* 7 5 — > 
; $ i ö ; 
' . . 5 o 
1 : 4 5 x * 
1 : 
* 2 A # 


of parllament to AwBREY DE VRR, and His heirs 
ſpecial limitation to the males by parliament, and out of the ordinary rules of 
law ; for the limitation . — | of 


een in the ſume lament, 
ſent of King, lord 


_ 'And'this 
8. it it were but an ordinance in partiantent, it could not 
Coke's 8th 


putation * ufe of an if 2 


parliament | of 16 N II. 45 (©: 8 3 TTY wk 64} 4) 1 10 C244 


had ng title to fit there but y og 
and 


was entred pon. the parliament 
Eng and. 255 


ret in ping fs of gu eli zent in aricent 6 ven. | 


= . ron ſlium deln 7 At orum 32 br in?; 
eb. wt rex de far ſuo Patuir, 6" Ae _ Ii bas gray 1 r a 
Dominus rr fat. And All theſe b ur pit lahictth Mir 22% may ! 
In the caſe in queſtion, the carldom is given, granted and reſtored by aſſent 
Ales for ever, which is a 


$& 410519 yoo ENG; ib li. 
"ani Ae idee by hu ret 1s/in plend pier lamm þ 
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1. Per. ſſenſum ferry involyes all the Aint 1 0 Ende as 
„ teweh'es wibhorHate Palibmonrk; 
'of patliament is by authorit) of partiument, and by aüthottty 
is by aſſent of parliament 3 for the afſent makes the re 2 * | 
is a qualified Yeſtitution; and 4 gift of ati6thet" eſtate; 2 4 


He did homage te the King, 


eſtate tail; the parkamerit Hircded; | Ia. * Ft ..* 
yo" as of neceſſity it muſt work as an aft © pol woven: and be {6"'taken, 9 
dy the Prince's ciſe concer of Cornwall! 
46 The charter of the earldom is merely but: an exempliſiention, and of that 
ature it is, fotidem vefbi, wich the akk 97 


: him this eſpecial 


The charter is dated after the par 


1 Ay 156 14. 91 71 0 


l Dato! Fart” without 
Sy Me plinit b wine 406 hath the re. 
lament, that make * an act of atnent, 
"The rule is poſitive! for thi in the Princes ce. 
nne the roll, and hath till had that tation and ſe.” + | 


1 15 Nis! 
That it hath deen ſo uſed. 
„ ee 21 D167 911. 1 . ny | * | 
He fat and was placed a as earl i in the ſame parliament, and not by mw. : 
In the patliament of 17 OY OY TORnE 2 earl, \beidre by the 
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In the parliament of 20 R. II. D Hewi“ 21:01 b9\1noad ai ze 4 
And both theſe before the act of 21 N. hcl Gus an act el of th 


act of Ia R. II. a 41117 700 Bl 722 I 
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by 16 R. II. 1 {ORF SE 4 e 5111 28 Sie 01 (ian in 8 1 1 ff 

For while the aft of rf R. II fl which it did an the 31 M5 H. the 600 
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and te rw 17 and 20 R. II. 
K the ac of 1 H. V. took” off and made à nuillity of the act of 7 K I 


(Which ſee at large) then the attainder of 11 R. II. ſtood, and he could nor fic 


by his eld title of fes ſumple, which was loſt by 17 R. II. but be fat only by 
16 N. II. and the earls contin tinued ſtill to fit by 16 R. II. till the act of 3 E. IV. 


which reltored 21 R. II. being a time * diſtance ; ſo likewiſe dd 
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common perſon made ſuch à gif! n he gl! 
If the . e by patent, * is. vold inlay i i in * 
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Teſtuments, ek eisen and ut ents,! are int ording. cc 
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ch che the a f 10 . U. nirnded an eſtate to the males is moſt cleat 
55e oed Herve 1125 41 1 0 65 0 LY 2318 47 
For it recites; that whete the jou ſhewed the land was: intailed, but Greek 
nd incall of the earhlom; yet wit King of this grace, fot the»contiauing of the 
name, and houſe, and honour of the Augdetu; gives Ro Ont vhs 
males per enſim E act 741 R "4 5 07 40 8 5 
+ Whit is n kund vs intuiledd⸗ efore, no) the tatkdom, ty 46 
R.. and ſe 66 und the ſatne eſbate In mmm. 
And if there had not been iah intail therebf, den when Jonmt, FOE n 
of Oxford died, 18 H. VIII. withorit 4ffue,-tiayitig three ſiſters and ticirs; che carl- 
dom being befote anciently in A Had 6 to the crown again. 


Quit. r non eſt EE is e d intire, and cannot be di- 


vided. 3 i ; 
toptima my | 0 nol h 07 23.9 2g 24T; 

15 the nch earl Joi thi rien 29645 pa” Hints, EE in 

by -rh&ititail-bf 1 R. . elferhey had no tixle at all co ſit by and they m 

fir by no other title after The death of Jun che fourth curl, Without iſſuc, ./ o 
Aud te ſuppbſe thut they far as earls, only by the ſummons, and not by the 

at of 16 R. II. inrolled and exemplified is too foreign to think of, and could not 

be. Jon, carl f Oxford, the heir male of tho family, was: found to be carl 


by the office in 18 H. VIII. when: en, [hos ne oldeſt ſiſter of 
the Reirs generals claimed theicaridom,” 1810 15 l 3th Third 
That Join fat as carl in the parliament of pi . befcvs King I. VIII. his 


Ward in 23 H. VUIL made upon a ſubmiſſton of the heir male and heirt geacral 
of their titles to the King; for the act 16 R. II. carried it tb the male 

By Which the King meant not by any thing in it, or by the word „ 
ment mentioned im it, to quit any title uf his b (if any he had) but the titles 
pretended on each ſide by tke parties which omly were comproinitted: to the King. 

By the award of 23 H. Vil he is called earl, by the act ef patlia con- 
firming it, allowed to be earl. | 


The /honour of earl being Iod by the act 14 E. IV. which attainted him, ode. 


yet in the parliament of 1 H. VII. the earl was called by writ before he was re- 

ſtored, and therefore the earls from 2t R. II. fat in parliaments. by nne 

vt of ſummons, and not by the act of 16 R. III. 

"He was i 1 H. VII. ſummoned: by writ, for that the King meant at — Reſp. 
cer 10 feltore him'; but he ſat not till the act of reſtitution paſt; as appears 

Ew. and if it had been fit or uſual to have made him 6n [excl dae wit 

chen he might have been ſo in 16 R. II. acid there netded no act. 
1 — the act of 16 R. II. be an act of parliament, and an eſtate tayle, or a 


been eſtate to the males raiſcd Þ whether 21 R. II. annulling 11 R. II. 
by 
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| ſeſſion and uſe ſtill going the other way: and thereupon Crew, chief juſtice, £44 


aſſumed thoſe titles -hominally-in all theif leafes and reger and the _ 
| ſon called ſtill by: the name a lov Bulbenk.: RIO; ah H 6p e 
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the office of lord great chinnbixiain 3 and that three of them are of one mind, 
en, and their reaſons for the ſame. 


> faid office of lord great chamberlain doth of right Og unto * ford Wil. 
Joughby; and gave his reaſons for tho ſame,” 7 
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by Which the artatnder rec, und all e/deperidents upon: itzicakes.nftutfl, 16 
N. Il. as a dependent, and thereby the old fee-ſimple reſtored, and then a de. 


ſcent to the lord Willoughby, as general heir ſince 18 H. VII. 
An act of parliament cannot be taken off, but by an act of as high nature, 


Af 


Viz another act of parllament, and not by inference, but by enpreſt words, | 
The act of 21 R. II. mentions 11 K. II. and takes it off, and the dependents 
thereupon 3 but the word dependent cannot repeal an act of parliament ; it is too 
heavy, and of too high a nature to be ſhaken off; nine diſpute, and 
| there can be no remitrer againſt an act of parliamenn . 
The act of 21 R. II. nullifies vi R. II. and reſtores the lands by capie words, 
4 fortiori, it would have reſtored the honour, which was more worthy, if the 
parliament had not conceived: it had been firmly ſettled: by 16 R. II. and if 16 
Ri IIC were taken off by 21 R. II. and 3 E. W. chen had the earldom : been loſt. 
In 18 H. VIII, when Joan, earl of Oxford, died without Mue male; having three 
ſiſters and heits, that could: not have it, tlic: earldom being then a ts ie 
ant it had reſted in the diſpoſition of the crown; which could not be, the po 


lwering his o ſenſe and the ſenſe of his brethren, gave their dle ad- 
vice to the lords in behalf of the earl of Oxford, the heir male, againſt the lord 
Willoughby, 'the heir general! och wc Io St nase 1 3125 

For the baronies of Bulbeck, Scales, and Badleſmere, they 'conceived,. th 
by the death of carl Jonm, in 28 H. VIII. without iſſue, having three, ſiſters, 
thoſe honours returned to the crown in the ſtrict conſtrucion of law; but 
the crown diſpenſed there with, as it ſeems :/ for after the death of that 
being Joan the fourth, Jonzt the fifth, Jonm the ſixth, BDA and. 
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1 2⁰ 20 . WT 5 1 Die Merewrii 22 Aan 1635; BUR 5 * 75 N. N 
| The King's "referetic? to the houſe of the-competirors fot the of of Os: 
ford, e. being ready © na Web 10> e 00 6 Fe Ar * , N 
Dt is agreed upon the queſtion; Ther the earldom of Oxford n and 
ought" of to coine unto the heir male, mine diſſentien te. 

It is agreed al ſo upon the queſtion, that the baronies of Bulbeck, Sandford, and 
Badleſmere, are in is Majeſty's diſpoſitio n. 
And as touching the office of xgreat chambetlain of England, it is agreed! that 
the judges ſhall conſider, and report to the houſe, | FH B81 . 

Whether the carl of Oxford, who made the n of the ſaid ohe. were 4 
that time Teized of thé add affce- dll zs 1 26 5 | 
Admitting that he were ſeized: wh it; dani whether ſuch aa office may be con- 
veyed by the way of limiting of uſess. 111 5 ie 
And the judges are to demand of Mr. Wkicur a deeds which he hath in his * 
:euſtody; of an intail of the ſaid office made by an carl ORs in Which decd 
the ſaid carl is ſtiled lord great chamberlain of England. 

d the judges are to deliver their opinion on Tueſday neat to the houſe. 
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::The lord chief jaſtice: caves unto the FR that according! to al orders 
bo 20 and 22 Mart, he and his b have again conſidered of the title unto 


and two of them of another; wherefore 288 are a 10 ale Weir Pinion 
Whereupon Mr! baron Trevor. began, add; delivered, his opinion, That the 
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Laſed, and gave his 1 8 f. me, A 

e lord my juſtice delivered 115 0 Fla fi 5 85 

chamberlain of England is deſcended, *. ought 90 belong unto. the, heir male 

of HENRY, 105 115 carl of Oxford, (viz). HO. AOL. DE. Venk, the, now 1 85 : 

of Oxford, ve, Mi for, the kam by 
815 baron N his op (loi, "That the md office 4 Segel 

== unto the aid Wir pos 'VERE, now car! of Oxford, as . 
9% laſt carl. o Oxford dec eccaſed, and. gave. his aſon 


if coubtel Tail be heard 80 at W bar next Thurkday 
tition of the Earl of Derby, an the, oy 185. ABETH, his 
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of lord great chaniberlain 15 England ;, and that the lord 
15 be 1985 heard alſo, and then if time 1 | Tan oF 
x, tg ution tou hin, the tug, office. e 
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"of divers honours, caſtles, manors, lands 
ſideration that the premills had of long 
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e may remain and continue in 


tied | in conſcience 11 ode t 
name and blood of the VERS, ae he Co male to heir male for ever, if it might 
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That the office of great abba of A being a molten Mice of 
Skill or ſcience, howbcit it be an office of confidence, and holde! n by {ris ſer- 
jeanty, et being granted to AwBERT 'DE VERE,. ji his heirs (n which gene · 
ralty aſſigns are included) is not ſo individually appr 8 and inherent to his 
immediate line of blood, but that although it be an Ve ce in groſs, it may never - 
theleſs be alienated to another ſirname by licence rom the crown, or without 
licence, if the King . diſpenſe with it after, elle there were a perpetuity of an 
office in fee· ſimple, which the rule of law and reaſon in no wile, admittcth, 
_ Secondly, Admit it could not be transferred. to a ſtrange blood, yet it may, be 
to a. DE ERE, eſpecially being the heir male of the houſe, @ this caſe is) 
without any Fiolation, or breach of truſt, as to the original gift, or-the intention 
of the King that gave it, 
And laſtly, ke danke of covenants i of Jon, carl. of . in 4 E iz. 
ro Ray ſei od of this office” to | the Tp himſelf for life, s the er 
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18 E. III. 27. 
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16 E. III. 
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| R males, although os toe 
petſon, as in point of ppt ach an; an office of truſt, follows the land, and the 


his heirs,, which, is the vaſt and indefinite eſtate of Fr law, com comprehending 0 
it males and females, having in them any, perſonal” defects or deformities of 
body or mind whatfocyer, and conſeq ently by the, Sara 


and upon perſons that a man cannot 


| has" deſcender of this office, this was an office i in groſs, 204 of t 


truſt in an eſtate in fee-ſimple. of ſuch an 0 


that it might not be aliened Without licence. 
1 ſervice. of one man, 7 fe altered into the corporal ſervice, of an- 


ſervicium, ſervice royal) orgs licence, but it is no forfeiture at this 400, 8 | 
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perfonat office, and* tow: the 


, is Fe Og I os ve performed, and is 


perſonal Beer be in 


one and the ſame in ann and toni oently Ros Chet 'VeRe, 4 heir 
a . OBER 6 2 21 Ly 10 +31 N 
male of that HN, - 4s inheritable We I ow 5 Of ke mm IBS 
28 1 4 "£4 48S N 2 * : Per a er 
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1 che rt A & 14 4147; £3 — 1d 5 bob. 1 @ Fa, 185 E 1 2 ij 8 
He f the nature and amplitude” of a al KR) ” fee-ſimple 6 Une 


of the perſons 

comptehended in ſo general and abſvlure'a grant, offices of confidetice may be 
granted over, and it js improper to fix a truſt ;upon ſuch an eſtate in fee-ſi 95 
Forelee in.the futute to © be 1 8 en 

or be fit to manage ſo great an offfee e. 

That if 2 woman happen, to be che Heir or that great. ad. Matty igno 

bly with a mean and utyyorthy perfon, 5 | a. Yeoman ot mechaniick,' 20 he 
125 time, is ſeiſed of this 

office in her right, 2nd after her death ſhall be tenant by the courteſy thereof, 
That this office mg be thereby transferred from the name of pz VERE to 
any obſcure, and mean ſirname and family, which is fitter to be nes and pre. 

ſerved, in a more eminent name and perſon, _ >. 

That a condition knit to t is abſolurs* cfiate' of of fog. ſtaple; not to allen, ta | 

void condition in the caſe of a common perſon, for it is againſt the freedom 
and abſoluteneſs of this cftate 3 yet the Kin may "Ot, ſuch 4 condition, but 


then it 28855 be e in the charter, is 7 caſe, * 4s 
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Natal, and gave the ſame in tall 10 C. whoſe iſſue  broug ht a 
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grantable, and ſuch a fre- hoid 28 a formedon did Ip. thereof. 
That there is no inference in law to be made of any implied. or 1 involved 
fflce, "but only that it may not be 
transferred to an unworthy name and blood, which is prevented and provided 
for in this caſe, by ſettling the ſame upon the heirs males of this noble family, 
and to concur with the earldom, which is : is piled by parliament to the males. 
That in divers Kings times before 20 HEN. HI. a man A fight alien lands held 
of the crown in capite, without any bones of alienation; for it was then thought 
to be too great a check and curb to an eſtate in bee pie to be keſtrained, 


That it appears by the | ſtature of, preroge 22 Neri 155 alld by other authorities 
in our books, grand ſerjeantles may icetice of the King be aliened, but the 


other man, without the King's rivity and allowance; and by the 1 1 oe hw 
it was a forfritute to allen 1795 


1 


doth clearly appeat in * CROMWELL's caſe in CokEs ſecond reports: For 
that it is remedlied by the act of 1 E. III. 5. 12. which (as ap . by that 
book, extends to lands and tenements holden in chief (which all grand ſer- 
jeanties be) that be aliened without licence, a reaſonable fine is therefore to be 
taken, which is in this Ne caſe (the alienation be made to the heirs males 
of the houſe) is only figcable, nd he pardoned and diſpenſed with ; and 
no doubt the word tenement bid in ude offices ; for if an aſſize be 
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u in Held by grand ferjeanay is aliened without licence, a 
Eee gal for lee en by F 
uer * is day 15S 208 2110 70 595 enn 
Exche ft it. Sranted to one Warnronr, and his heirs; :1whuiforiuny de This che s 
accario libere & honorifict,” with" divers fees of value, . | 
this office- which extended into a Ce yg mh 
1 2 65 tee being interrupted in the execution therebf, as ap F 
5 e aſſize, and . the deed; and upon the deed iſſue p 44 fry 
and the ſale allowed as good by the rule of thut book; and in char 5) Ez. Rot. 
: being made without licence, the King afterwards approved and 3ST 
the ſame, by which-'it 1 that betwirt a nal office and recove a 
land holdem by grand ſerjeanty, hers ae no difference, und e it is transferable = 
| upon by ſome that argued before, vs > Applied 26: this inferior — 
That F there needed any licence in che caſe in queſtion, che "Mice ds 
' fertied by the'deed in 4 EZ. upon the heirs males in blood,” out of the eſtate 
of eatl Jornr, wirhout tranſmutatiqn of poſſeſſion, chat offener was pardoned by 
the general pardon of 5'EL1z. for as the King may grant à liectice to one to allen, 
ſo may lie diſpenſe” with an allenstion 'withour" licence, after the alicnation 
made, and the alienation i good berwoer the partics, howſoeyer the ns. ilght 
1 it! ir YUES. 8 1 : Ar 01 b 
6, carl 905 Oxford, died in Auguſt 4 Furs. tlie Abend of covenants 
being 1 in June before, and that after his Aeuth, that deed 4 El. 1g. that 
raiſed the eſtate to the males, was found by offiee in ber Veri in J RL IE. and 
Epwanp, earl of Oxford, ſued livery thereupon in 14 EL IZ. whereby the deed Nota. 
and alienation was found of record; and the 1 being ſe infbrmed thereof 
allowed it, and he then had à ſpecial pardon granted unto him by queen Ei- 
z BE TH, by which all alienations made 777 OHN, ak father, and all forfeitures 
committed by the ſaid JOHN, or any his anceſtors, were pardoned and it is above 
ſixty years ſince this conveyance was made; and ſince Lady time, this office en- 
joyed 'by that title in ſeveral deſeents Hereby it ap . plainly, "that this con- 
1 e me in an S ELIz. hath been judicially reſolved in the court of 
wards, to be good as well for the office of e e as for the lands; 
for the deed being found in the office on hae verba, the King was anſwered, 
but of the third part of all contained in the conveyance according to the values 
found in the office, where the King, if the deed were void for any part, ought 
to de änſwered for the whole of that part; and upon that office earl EDWA RD 
had livery accordingly, and no doubt this conveyance in m 4 ELI E. was made 
by great advice, and the office likewiſe found by like advice, and the ſame ju- 
dicially allowed by the court of Wards, ſo as he conceived it to be a fir 
caſe,” notwithſtanding any thing objeed to the contraty, that this office may 
be granted to another perfon by licence of the King, for he is informed what 
the perſon is, and approved of him, and ſo may it be done without licence, 
with the King N the perſon afterwards, Syd e or diſpenfeth 
the Wb | | | 
That 1 8 voy dale of my E. WW. V the office of cl zmbe flair of thi Exch equet, The original 
and the office of the marſhal of the King's-bench, in 39 HEN. VI. were doth rived ent of the 
in tail te the heits males only, and neither of them could be then aliened, bur 5c rope. 
were reſtraitied from alienation by the ſtatute of W. H. + to the males, 
That an eſtate in fee · ſimple hath not ſuch à tie or reſtraint” upon it, being a and not in 
free and an abſolute eſtate; and in the caſe in queſtion, tenant In fee-fimple ciel. 
gave an eſtate in tai to the heir male df; his houſe, eln an hereditary eſtate, 
and not a particular eſtate for life. © OAT 4 
That an office of truſt granted to ena hi aMigns for Uſe; may be all gned 
over, as appears in the eaſe of 11 E. V. & 21 E. V. 41. of che kite fr the 
dody'; for in «grant. 2 for life of thee an office, Which is bur a particular 
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4 hand 
a — ſhewy the firſt gilding of the -carl marſhals ſtaff, Which was matter of ſtory, 


1 E ORD: 


over nor depured, er deputy, or aflignes,, bei 
of truſt granted on his heirs, may Wü 


ue 


eb it cannot be 
the patent, but an o 


2 heirs includes aſſigns, and is moch a8 ie been granted to 4 


an. and his heirs and aſſigns. 4; Y N 595 leg n 507 4; 
That ius baculi bath nb relation 70 fer giant as to, dignify the blood, cin. 


2 proceren, the ſtaff is hut matter of formality, and holden jn the 
& oc inferior: officers, and the xecord:-vouched, was no more but to 
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22 rently differ from it. * * So} BOTH of 1 Eve: - nn tact lr) pg 
laue ſtatute of 5 ow: VI; Foe 7 gel Cling of offices, concerning. 14 | 
e jaſtice; or concerning the King's revenue, or NED. forts or 
| caſtles which have confidence and ! attendance. annexed to them, Aach except 


offices in fee-fimple, hereby it appears, that they be transſerable. ae 


And it is to be preſumed chat no ſtranger of blood would enterprize to con- 

| was for this office, without. the privity and conſent of the, King, nor any other 
but a great and eminent peer of, che realm, would be ſo ambitious, as v0 deſite 
it, or ſhould be tolerated by the King to, exerciſe the ſame, ſo as the fertling 
of this office upon the heir male of the family, is an honour to the office, and 


to the crown, that gave it;3 
ever ted to any under tł f3 degree of a duke or an carl, only in 1.Hzy. IV. 


the 95 earl of Oxford being in diſgrace with the King, was not ſuffered to 
perform his , office at the ge but ſir WILLIAM renn for that 


Fan only vas „ 1 i the 


pe nad Paine N 
Admitting this office could n not io NY to a 1 yet ddt i 


may be transferred to the heir male of the houſe that hath the dignity of an 
carl, and that ſuch aſſignation is no breach hem ce rings ifo and ad 


vancement of the truſt. 12 21134 Ds Sheen 2K Wis | £07 * 
And if king HxxRT I. who 2 the office, cethe-Kioe Auen! frexx ards con: 
firmed. it, were alive and asked the queſtion, Whether "66k would 'Mlew-ſuch a 

_ conveyance, as this is, by which means a woman being a general heir, that 
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might marry not ſo worthily, ſhould be excluded, and the — go with the 


carldom in the line male? They would commend and cheriſh ! the/garl for ſo 
ſettling it, as doing that which was moſt ſuitable with their royal intentions. 

iS Aff pl. That in 18 E. JL the lord Clifford, by licence of alienation, gave the tho. 

3 rivalty of Weſtmerland, which he had in fee, to two chaplains, to the end to 

giye it to him back again, and the heirs males of his body, and allowed to be 

good by the rules of that caſe; and this is à great office! in confidence, and of 

2 perſonal and corporal, and holden by grand ſerjeanty, as appears in my 

lord Cromwell's caſe: Ergo, It may be done in the caſe in 3 to the 

heir male of the hw ry and War a not u pee can be et to this 
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ip Hong beit one of - Was e oa great baron, the ag to ee the A ak 
pie and general heirs ſubmitted their titles, for the poſſeſſion of that carldom, did 
 .. nevertheleſs for the continuance of this great office in the name of DE VERE 


5 award it and other; offices, to 'JoHN, the heir male, and his heirs, giving ſome- ! 
+ © thing elſe in lieu thereof to the general heirs, not holding it fit it Howe go to 


them, from the ſirname. of DER VꝝRE, therefore it is transferable. -- 
The earl of Arundel being ſeiſed in fee of the caſtle and manor & Arundel; 


THO. + being held by grand ſerjeanty (as all antient earldoms and baronies were) did 
 - levied -21 E. III. convey this to the heirs males of his name, and how- 


beit he was then tenant in fee · ſimple thereof, and it was inherent in the how 
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yet the earldom went with that intail. 
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" is dein alles,” bei ther fellddchereof in fee. 
So likewiſe the counteſs of Derby the barony of Grobty to a-ſecbnd ſon. 991 
The baton of Kilpeck,” the caſtle and mahor of Kilpeck to à ſiſtet's ſon; one 
| PLANTAGENET ; and theſe held theſe earldoms and barenies, and 'were earls 
barons "accordingly, haying the caſtles and manots, and” being of the blood. 
And the heirs generals, by ſuch conveyances, were excluded; 'bur if theſe caſtles 
and manors, being loeal, had been conveyed to ſtrangers of blobd, they ſhould 
not have Veen earls int barons; / nn 137 I 0097 OR BE 92 
And therefore this great office may be well conyeyed to the heir male, wh 
PHREY DE BOHUN is nothing to this caſe; for he being ſick, and unable to cx 
erciſe the office of conſtable of England, did grant that office to WILLIAM 
Bonum, carl of Northampton, his brother, and a manor and certain lands in 
Norfolk, only for the life of WILLIAM; this he did without licence of the 
King, for ought appears by that record: nevertheleſs the King "afterwards ap: 
proved and confirmed it; as was done in the caſe of 7. E. III. cited before Je Nota. 
Hoſtiario de Scaccario; but the earl of Northampton had not any of the ma: 


nors conveyed unto him, Whereunto the office of conſtable was fixed by te- 


nue; but the manors ftill remained in HouMenrey DE! Bonum, as appears by 


- * . 


the caſe of 6 H. VIII. vouched on the other patt, and lie in Glouceſti ſhire, 
and not in Norfolk; ſo as the office being granted per ſe, and but for life; it 
was fit to procure a licence, and the King's approbation thereof; for the carl of 
Northampton was, as it were, but à deputy or ſubſtitute for a time to exerciſe 
the office: for the manors whereunto the office was tied, and the office itſelf: 


did both deſcend to the daughters and heirs of HUT DE Boum after his 


death; and if Humenrey DE Bonux had ſold the land by which the office 1 


„0 


ſued upon the alienation, as is before mentioned. een BY eee Ya i 21 
And there is no difference betwixt an office by tenure of grand ſerjcanty, and 

in groſs, in reſpect of the perſonal ſervice and dignity: tliereof, but in point of 

transference, or execution, it is one and the ſame; but ſuch a perſonal office is 


wherein there was a general pardon, and a'ſpecial and particular patdon and livery 


no way to be reſembled to an earldom”: which without queſtion cannot be 


granted over per ſz, for that is fixed to the identity of che perſons, and inherent 
in the blood nobilitated by the King. 1 — 61811 2t einn 5017 70 21091120991 391 
a bs. | | 45 : 1 3 . 
ie,, mourns ni Sending of Pio 211 10 7 f 3; aT 
That an eſtate tail to the males, by the deed of coyertints of 4 ETEIZ. Was well 
raiſcd and eſtabliſhed : in which caſe there is no tranſmutation of poſſeſſion, but 
the uſe is raiſed out of the immediate poſſeſſion of the earl; who Rath an eſtate 
for life limited unto him by this conveyance in the office, and ſo eontinued the 
immedine enant taered7ffßf... % 016 Ct ine 95 ret 
And it is by him ſettled in the blood, ſo as in this cafe there ib ho change o 
poſſeſſion, as upon an alienation to ſtrangers; and howſoevex it be, yet by the 
ſtatute of 1 E. III. there was but a fine to be paid, and the alienation without 
licence doth not avoid or impeach the conveyance, as betwirt the parties. 
For in this caſe there is no feoffee to an uſe, out of whoſe eſtate an uſe 
ſhould ariſe; but the uſe ariſcth out of the immediate eſtate of the earl, Which 
* ſoon as the deed is ſealed, the uſe paſſeth, and ipſo momento is enccuted in pol 
ho | N Se | ſeſlion 


\ * 


Worry 
F 4 & * 


1 
F 
8 x , 
9 | 


So did Tuomas BEAUCHAMP convey the caſtle and manor of Warwick te 


which 2 part is E. 
fe honourable and eminent blood; and the record produced of Hum- * ” COM 


"SR BI. 


nns * 8 
- = b 7 Sad e 1 1 L 9 
- ED 8 LDR lo . e * = : 
. k . - . . *; , Jag — * p i 0 * 
0 : * * —— n 


x 


* 


Nota. 


ſeſſion; os the it] Vas never- out of bote 


that notwithſtanding the 


125 1 be 
7 I ie my wa fo is, very ſigni 


n 4 N en oſtate tail may be: created by the ſtature of 


ſonal, Ad. 49 be performed by the perſon of a; qnan; and reſting in feſſaunct, 


0% NE _Y” D 
| an, but aſc TTY pollſſiop con. 


7 3 527 5 ; 
* 5 «Th 40 1 $5 775 2¹¹⁸ CHA IG 4'/ uf *. 417 en FE 2 


And the only queſtion now is, whether. the: particular uſes (cxpreſſed in i 


deed f 4 EUA. to the heir male of the family; ſtand good, in law or no, and 


not what uſes be inconvenicns os unlawful; for hat . not the dn. but 


whethes this that is done. be well dene or got. wt bis EET & 
> That the $ upp. nn 3 in e n, gi of this is affie is.n0 ane 
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uſe ax che, common. Wm os! 2 
A Chant 10 an uſe, was a conßdence repaſed by.the grantor 10 the grantes, 


eſtate was in the grante rt. 0 toni. 
6 gaverthelels eee the; grantor bp take the profit of tho! thing 
Te 6 7 25. I 311] ; 65 N KN: 5h, + 8 

woo for example, in this particular caſes 40 ſuffer the earl to cxeraſy the. o* 
fige, and to take the profits: thezeob; notwithſtanding thę grant, and now ſings 
the ſtatute, of 27 H. VII. which. knits the uſę and, poſſeſſion together, that cog 
fidence is taken away, and the ue. and poſſeſſion in;the inſtant of time unite and 
incorporate together; and the eftate of all the great houſes in England ſtand ge. 
fall, upon limitation of. uſes at this day. z and there fare beware how: vou enervat 
Ay caken ſuch aſſurances, hy any nice or tranſcendent gonſtraciian; : 7! 14 
f That the 8 27 H. VIII. of ics is general, and extends to any henoum 
,-, manors, lands, tenements, rents, or other hereditaments, wherein this 

ficant, and deacheth to this caſe; for no man can doubt 
is an hereditament, and ther than that was mentioned before, 


W. U. and whereof an ine lieth, and gan have no geſumblance Wich an annuity, 
which, is e cannot h intailed by that ſtat ute. 0 

That an aſſiae may be: brought of this office, ſo 15 chere is 3. beiin there 
4nd ſo conſequently there may be A: ſeifin to uſe. Q ln 5 

It is exercibile in palatio regis in the King's grant, and 4 is, granted. cum liters 
' Fionidus & ef itiie duni; ſo as there is a place of the exerciſe thereof. 
It ian oſſide of profit ka np revenue, having great fees and regards belonging 
to it upon xe{pits f homnge, livetits, and beſtitution of temparaltics, and the 
annual profit thereof is æcerived in the: oſſicæ ofthe Netty bug. beſides the great fees 
belonging to it at the gorenation; ſo as there is a place to be put in view by 
the recognitors of the aſſize, if the aſſize be draught, and the judgment | is gud 
recuperet ſeiſinam. 
That howbeit the office he perſonal in execution, yet it is real in perceptian 

and thereſere an uſe may be aſe hereof, elpecialy in this cale, to 


of profits ; 
the Nein meles of dhe, ele 3 on ei tl % title, fil 
That a ſeignioxy conſiſting of homage and Sole the a being merely ww 


may be granted to an uſe in reſpect of the poſlibility that the yenancy may 
aha which perhaps will neuer be; farriam in this caſe, When there is a 


W and xeyuenne of this office 40 a. go een 
a lexzadlhi dihip or 1 in fee: ſimple of . manor, may be granted to 


an uſe ng ces in ꝓoint of ſervice. 
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' Welmerland, tg the. ue eee apd; the 0 Wales «of his body, the r. 


therefore à bargain and ſale by deed indented and inrolled cannot be limite 


when a man is ſeiſeg of an ęſiate of, inheritance ↄf an office holden by grand 
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whereaf the law giveth the owner remedy; b 


And chis noble office, being de dont Since granted 4% AWBREY..DPE VERZ; an 


Zer at this. days ar -withour license if the King did afterwards « 


formerly ſettled by a& of parliament upon the heirs males of t 
Z the office by this conveyance to the males likewiſe, 
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wiſe a rent in eſſe, o an adyoyſon in groſs, or 3 common. bor 10 

72 ahem! 2 5 is de be taken by the month Which . Rarer Saler tha! 
queſti 4 94 iii 911. £3 Hide E 11 Kein tier Te N 

ey ny third. of King 1185. * Cumberland being ſriſed of, the, 
ohe of ſherivalty of the county of Weſtmerlang in fes, did govenant to ſtand 

ſeiſed of all bis manorz, lands, tenements and hereditaments in Pee 3 


Fart. of Cumberland, and the heirs, males of his body; and 

2275 his l Wil, reciting that Sete for further ſecurity, deviſe 

all che laid en [the nd vie healer nh ig to-the. now Lead of 
berian 1 8 males 3 V 

Fu tha counteſs; dawager had the manors and lands in Weſtmerland aſſur 


ts her for her joiptures but the- ſherivalty went with the est. 


And where it hath been ſaid that a truſt cannot be raiſed. out of a traſt, 
to an uſe, becauſe an uſe cannot be limited to an uſe, yet notwithſtanding, 


ſerjeanty, wherein there is required truſt in the perſon, yet may an uſe _ 
is 4 Pexnancy of the profits belonging to that be raiſed of the eſtat 
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hes that hath 15 — — Jag n ge gt jus 250 
common law, but only a meet pęercaption 9 the, 


the terre tenant, and ap cliate. of ; inheritance; Iherein the Owner hat both 

in rer and jus ad nein rule. e ＋ 27 55 . : 5 
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the. executing. che office may be an Section {though a weak mp t in 14 bad 
agt be transferred over, but not that an uſe, that is, 4 pernancy, of the profits 
cannot be raiſed ont of the eſtate, 1 in the perſon is no objedion x all 


bot dhe ue reſgedcth the. cate of inheritance, and not the perſon |; 


80 n tbe: cxaminariqn..gf chis caſe thronghout, he could not & 


e or find 
2 inconvenience herein, either in the point of licence or limitation of f 


uſe; there being ao. change of poſſeſſion ng f .blopg, but zn eſtate ſettled by 


this c f the carl in 15 heirs wales of the noble houle; whereupon 


Kings and States have their eyes, as upon the moſt eminent and worthy blood. 


in the great revolution. of ime, ſince, never fixing itſelf in the female line, 15 | 


ſaw no cauſe now in the green declination. gf the. houſe, to take far ANY 
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9 —— they were thus joined together (and this only flower left · i in the he. 
land of the carldom) he could not by his advice divorce or put them aſundet, 
but humbly ſubmitted his opinion to their lordſhips great judgments; and in 


the end of his argument, prayed their lordſhips in . the caſe was ſo great 
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and weighty, of fo noble a family, and was meerly of inheritance, 


qu 
that their lordſhips would be pleaſed? to take the opinion 161 all the judges of | 


England herein, all of them being aſſiſtants to this court, and all their advices 
prong 0 * conceived)” 1 to 97 had, A * g fte and o able a 


in i | 77 


"Sts che Bene che 31 K aun &: fee, run, the conſtable;"marſhul» 
chamberlain, and other that are of fee in the Exchequer, ſhall from henceforth 
preſent to the King ſuch as they put in their — to do theit offices, which 
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T HERE de do concur in di caſe e of 0 
Firſt, It is a wy of gen _ CF" Ge 1 16 ditſettherhy the- diſpoſition « bus 
high chamberlain of England. 133 
tion," for any thing! that 1 Know or 
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\ Secondly,” It is'a rare caſe; for this 
can learn, came never in any age in queſtion heretofore.” IE 
+ Thirdly, It is a caſe of great difficulty, and intricacy, which hath ſet 0 in &. 
Juen, as you ſee : We are no judges of that; for that is out of our ſphere; wow 


2 adviſe' only, and our advice muſt needs be diftrated, becauſe 
ve are divided in opinion: Mine opinion and advice is With my two 'brethten 


that ſpoke before me, That this conveyance, by way of uſe, is not ſufficiently 
made in 4 EL Iz. to transfer this great office of high chamberlain from a fee · 
ſimple, to a ſtate- tail, from the heir general to the heirs males. Every man 
aboundeth in his own ſenſe. And we cannot but deliver the reaſons that move 

us, and ſo to lar them at yous ny and leave them to your” mas n urabie 


| conſiderations. : 1 "34 13s 10 14 1 7 4 # k-4 | Sw? #16 if 


My opinion wo) (ice is carried, — led by the conideraipn: of four ;peins 
eiples! and heads, hereunto, and under which, all that 1 eos Appkiny: in this 


diſcourſe, may be referred. en en 2972 
hie firſt ſhall © be drawn a deducted from the Brest mt undd confidence 


which king HENRV II. for him, and his heirs, did repoſe in Aw RRE DE Vers, 


8 
and his poſterity, for the performance of this honourable charge and duty. 
The ſecond reaſon ſhall be drawn from the conſideration of the eſtate given, 


C 
which was a'fee-ſimple,” which nevertheleſs; as this caſe is, cannot be transferred 


over to any other blood, notwithſtanding the general amplitude of an eſtate in 


fee · ſimple; and herein I ſhall endeavour to remove ſuch doubts and ambiguitics 


a5 I conceive may ariſe in the debate hereoſft. 3 
© The third reaſon ſhall be deduced from the camfidiration of the nature of this 
Kind of inheritance, which is an honourable perſonal eſtate, and corporal ſer- 
vice, full of dignity and reſpect, and no way ta be compared to pegs ns rene- 
ments, which are local and real. yr 
The fourth reaſon will be drawn from the ee of the nature _ aft 
- uſe,” wherein the queſtion will be, whether à man ſeiſed of ſuch an honourable 
office as this, may convey that by way of uſe; which although that be the 
main and principal queſtion now to be debated, TeV are EE" net, | e and 


"heads exceedingly 1 enen, oO 


9 
. 3 en aha 15-264 rat Ai „ 25 
” The fi eat This s er of" goals rin ind! confi 
_ Ale F * i #4} N. 101 en eg * be. 7 21 9 | 
e ef un ond onfidence may not be ttansſerted over, by him in 
2 is-repoſed, withour'the —_ "and F of ham and bis reirs 
But this is an 3 27g 1909 be ra 
The major of this argument is proved by theſe | es. ig 
Firſt, The King/and/his poſterity are the eminent 'perſ6i he 
uuſt, and AwBREY pk Va, and his poſterity, are che 3 truſted wid NE 
therefore: they that will alien the fame, do break the firſt p mary and ra ieal 
truſt included in the firſt grant; for ſo-that might be con- y one, | 
whom the King repoſeth no truſt, or unto 4 man wee "of the King's pr | 
ſence, or unto a man unknown. V 1 
That this office containeth great confidence and truſt, who, can deny? 1 K 
not à great truſt to be ſo wear unto u King's ficred perſon, as to bring unto 
him his inmoſt garment; 20 apparel Rim in his royal robes, and ortiaments, 
to give him water to Walh at the high' ſolemnity, and day of coronation, the day - 
of jubilee and joy"! of the kingdom? And how can the King be ſerie in hi 


thoughts, if chis truſt and confidence were broken, or brought to any other? 

1 is Gig in our bobks char H 4 man of Rate would give unte Another, and 

his heirs, an office to be his carver, and to carve to che grantor, and his hgirs, "ht 
this E an ede of ett "hl rial, and cannot de raltel over. H. 
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GS — — — aeg le 5 Tae i by ot ſtor 
therefore a confidence dad tenſe: cc Eee 
But it may be objected, How can a man put conftlence in thoſe Jbl l 
knoweth not ? The heirs of a man are unknown, and in all _ Go eh TR 
_— and heirs are perſons not of preſent, but of future times. 2 
To this I anſwer; That confidence and truſt may be put in the poſte: Mert) 5 well 
as in the firſt grantce ; for when the King adyanceth a man and his heirs_ to 
Konour and dighity, and to petforn ſuch at honourable imployment, He Up 
truſteth, that the/ poſterity will be mindful of this bounty and benevolence, and 
ſtrive to perform that cotifidenct, that truſt, which was repoſed in their ah- 
ceſtors, with a grateful remembrance, fince they are to perform the felf arte ho- 
nourable duty that their anceſtors did. 
| Omnes nos boni ſemper nobilttati' fuvemut & quis milis eff reifablice," ug Tos. pro 
:  biles apa, 1 ew; eee e E quia valere debet 22 Wis clar ˖ rte. 
* de ve 3 meritorum Wecker * a 
we honour dead anc wht ade kr worth e ict 
honour poſterity for both. W o poſi Yay, 


An uſe wes is 5 nothing but A confidence, deſcendeth from the offce in ze 8 P 

uſe to his heirs.” bp e bur. 22. 
And here the orig 29 al vharter is pre Me" & 2 edibus meis 4 dasses 

E beredibus ſubs: We IR 2 


The arte reaſon, drown from the eftare l in bee m, ple 


I the truſt may deſcend it is not material, whether the eſtate be dee mple, or 
otherwiſe for the eſtate in fee-ſimple is as well ſubje& to truſt as any other eſtate. 

Here two objectiom are to be removed, Firſt, It may be ſaid, that when the 
grant is in fee-ſimple of an office, that the grantee may grant that over to. any 
ocher, and the intent of the grantor may be ſo conceived, by reaſon of the ge- 
nerality of the perſons comprehended in the generality of the eſtate in fee-ſim- 
83 for that may deſcend as well to females as to males, ideots, lunaticks, in- 
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Aud the fame; man in our books, that holdeth this Opinion, that — — 
granted in fee· ſimple, may be granted over, holdeth that in the caſd of a com: 


ctr], Lirr. 21 E. IV. 84. a. Picor. 


be third 55 drown from the baute ot rd 


fants, or other perſons A as well in ry as in body; ad a by te ſame Sy 


» 


ſon that may be .grantcd unto ſtrangers.. 


S240 
I anſwer, and deny the conſequence ; for we ſee rather than it ſhould e 


unto ſuch. unable perſons, the grantor, and his heirs, hath: ſuch a power over the 
grant, by reaſon, of the confdence, that he and his heirs; and none other, ſhall 


make a ſubſtitute or an aſlignee, as we ſce the Kings of England have do = 
not only in this honourable, office, but in like honourable, offices of like natur 
as ſhall appcar hereafter. „„ b27o:g of moines afrto tothe og) 


mon. perſon, .but.. excepteth. it in the King's caſe ; ſot he faith, That if the 
King do grant unto. another the office of conſtableſhip) of any of his caſtlez, 

that Sach officer, ſhall forfeit the ſame. in the, King's caſg ; and whether it be by 
way. of tranſmutation of the o charge of the office, all is of one 


= or di 
effect. TY 8 eds : T3333 E jive 5 E 1961169 105 i +, 2117 7 28711. 


Another objection * be made tw That a man cannot have a more ample 
eſtate in the law, than fee ſimple, nor have a more free diſpoſition for 


eſtate than fec-limple, he cannot be checked in his power of 3 and 74 


man grant in fee. ſimple upon condition, the grantee ſhall) not alien, -this. con. 
is void, as contrary to eee the eſtate in fee - ſunple. 
To this 1 anſwer, That there be many. things granted in - fee-ſimple, which 


118. 22 H., VL. 28. 8. and; many other things, as: homage an 
21 E. IV. 84. A. SurLIA op. 


1. it is agreed by e opinion in. our books, that if @ common -petfon 
| to ONE, in. fee: ſimple, upon 


2 
4 


in ae tie the, King was the giwer, 27: Hh VL 
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Ik a man be created earl, to him and to his heir, all men do know, har 1 
though he have a fee · ſumple, yet he cannot alien, or give away this ow n, diate 


1 ecauſe it is a perſonal dignity annexed. to, the. oſterity, and fixed in the blood; 


= may hat an carldom is a ie ad o 90k: gs office of Sten 
.. chamberlainlbip. - ON ONT LT TE 


The anſwer: It is a perſonal dignity, as the "cudldom.; is for the — of the | 
fit” original patent. is, Quare .volo quod ipſe & heres eius eum jure hereditaris 


teneant cum omnibus dignitatibus, 4 hey & honorificentiis ad eam perth 


a nentibus; and therefore no doubt. but this office is an honourable dignity. 


It may be ſaid that an earldom eſt 2 ladii quod in alium transferri nor 
debet cincto gladio; as the carldom is adii, ſo is this honourable office Jus 


. baculi, ſus rog tagæ; he hath clamydem — the robe and ſtaff, the ſame en 


ſigus o 


honour, that the ancient Roman conſuls were adorned with, 14g pre 
texta & ſcipioneeburneo, ſo th:re is the robe and the white ſtaff, + - . 

This honourable office is a corporal and perſonal ſervice, holden of the King 
moſt royal perſon in grand e the words of the charter be, tenendum de 
me C heredibus meis. 

If this be a perſonal dignity, as is the carldom ; if the earldom cannot be 
aliened, 1 know no reaſon that this ſhould be aliened, 

It may be ſaid that this honourable office is an office of profit, Ge is hath ſundry 


fees 7 unto it, and therefore in reſpect of that it may be alicned. : 


iſt inguendum eft, where the profit is the, principal, there perchance ſome 
alienation of the profits may be, eſpecially in. I; che ſpecial offices, whos the fee 

is the Principal thing hn VVV 
| : | "ON But 


a 


oel 19 as, a founderſhip.. g. ie cd 6d ö g n d wi 


ill give lands lirion he ſhall not alien, this 
condi is. void 3 het if the King by his letters patents will give land to 2 
man, and kis heirs, with condition he ſhall not alien, this is a good condition, 
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A. 
* 


earls of 


men, and doth give power to the f 
the ſaid office for life; ei ene 21 tligns 01. en 74 508 1300 5:1 nt 
Which is the cauſe that the judges, as well in H. the fixth's-time,/as:in E. the 


fourth s time, are of clear opinion, thiat the earl matfhal'gould riot have aliencd, 


ſame e 


were but incidents, much leſs might he have aſligned the office of earl marſhal 
And becauſe I have ſhewed before; tliat as well the ſtaff was un! enſign of 

| honour, as well as the ſword to the earl; that charter hath ſomething worth 
knowledge concerning the ſame; the words be theſe, Conceſſimus pro nobis & 
heredibus naſtris eidem cumiti quod ipſt & heredes | ſui maſculi ' mareſtalle 
lie ratione offici ſui predifti habeant, gerant & deferant, tam in preſentia 

noſira quam in abſentia * & heredum noſtrorum, quendam baculum aureum 
circa utrumque finem amulatum nigro cum ſeno armorum noſtrorum in ſuperiore 
fine dicti baculi, & cum ſigno' armorum ipſius comitit in inferiore finis 'ejuſdem 


baculi ornatum, non obſtan;e quod idem nunc comes ny ſuo ſeu prefari nuper 


comites aut aliquis alias qui dictum offcium mareſca 


pora habuerunt, baculum Iigneum portare ſeu deferre' conſurverntri tt 


x 


0 


Now 


or made an eſtate for life, to any other, of any of the aid petty” offices, had he 
not had word and power ſo to do; given him by his patent; of which Ide 
infer, that if he could not have made an aſſignee in thioſe | etty offices which 
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48 of parliament, and, after the 


here ths 


Finns 06 ni 3712 es fins foo e265 7 Aut 4 956519 v N 
' . 55S 2 4 | 
er the award by. Kos H. V which he cauſed to be — 


„Furl of Oxfard, party = 


death of Joh, 


award, and ohm, his ſon, father of EpwarD ; either for that he was not ſo fic : 
10 excicile this great offiee,. or-upon ſome other ocean, King H VIII ga. | 


the ſaid; Ser, in the aayenr of his reign, to Ransur, carl of Suffex; for ſife 
with all fees, &c. which formerly the ſame King og had graute unto: Fro, 
CROMWELE, carl: of Eſſex, Pt. 3 H. VIII. 4 Patt. A Pom bil 1 5 
ing Ewan the fath granted the fave office gen. ro. Jos, att 

| Somerſet, ;viGount Liſle, ding his life; which-office: formerly, 
 cital appeareth, was granted by the me King to Enwanp, catl af He 
ood W — him mend, endende le ne. 14 K. W pre 6 


office unto Wan marquis- of Northampton, car! of ind ond: Par 
which he had formerly granted unte June, — na 
al he had Autronderel the fame before ps; 


appe 
„ Pat. 4 E. VI. part 1. 4 b., „„ 
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V hat Queen Maur r an Queen anus nd did b | „ "oY 
the that Jour, chat made this dead in 4 — — no, 
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Mat Jo 
is matter in fact; but we do 1 wx in rr aner ol the ex- 
emplification was untrus 3: for. it ig nt high chamberlain 
ginal deed irfel6 which we r. ona 
7 that yon 2 well Se that when = this. honourable office: can 
this realm, as the original . bu e cannot Aal dar =. 
the id allies e namens Hay thercoſ. e . 1155 
hy 5 811 21 Hi e HOT HARTO RAY 10 hood ads 1: 
The fourth roaſan; drawn. from: e nature of an uſe, e, rhe inieion ey 
be, whether a man ſeized of ſuch an honourable office munen 
2 © Over, or covenant co fiend. EY on: uſe. 01 5510 
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T ud, , een a hots, 
An uſe, by the conſent ef all our . Schon is taking} and en which 


que: uſt, that is, he that makettr the eſtate, hath for him and his 
other and his heirs, to whom the eſtate is giyen + ads there: maſt bo 
Fol there be fundey' perſoos that cannot kad ſeized 10 an n uſe, ee 


e pot oe 03 OH not ni efos | 
' This confidence and. truſt, which. maketh. cho uſe, is not ing out of the 
given, but is collateral, and annexed/to'the-/perſon; ot fo 
. For the use in Gf | which iu reſerved'10 tho giver, Oben he ben 
given away the property to another; for he hath neither f in re, neque jus 
Ad rem, but only a confident 3. whichs' if it een hath no amc 
but a Hen. chancery. 
There were two inventors! of uſes, fear and/frand3 fear, in wel of trouble 
e wat, for ſaving their inheritance from forfeiture; and nch in time 
of pos to defeat debts, in a de de the d by Fg Ing) 
The feoffee, or grantee in m G granting the 
20,008 had no notice of the 2 wn WIG tha 
. Theſe things I nd ee by way of introdution, 10-be de bene 
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All lands and itunes local, 28 . in = os liberties franchiſes, viſible 
or local, may be conveyed by * i ee e TWO 
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wn in an office incontingently. 


petition to the title of the office of lord, great chamberlain of En ag g, b 4 


the ſaid office. 


in the e which day is rere pee appointed for the ſame. 
| | D d 


e Offed Sr 6 


bat inkeritances perſonal, which haye no rel: 
ments, cannot be conveyed by Way of uſe, as annuities. 

And this inheritance is only a n and corgotaF” ſervice, © and” K 
cannot be conveyed to an uſe. 2. e OY 5 243 H/ 
Again, uſes cannot be raiſed of den dae e n mh, 25 


commons, Ways in groſs, authority grant ed 0, A ad bs his, to o hunt 
any park, chaſc, or foreſt. we ee, F 
touching the inconveniences that would enſue FAS PEE e. 


N 


may bring in as many officers as he 0 re 


So he may covenant to fand ſeized to the 
Or with er of reyocation, and, ſo,;mak 
leafure.. A 
p Here be t two diſind conkidences, oY ultle- one Anothe 
dence, and the Ceſtuy que. w/e, his confidente,. IO 

"The hellen is not a bat dan but what ke may (o. 

49 The, Þ remair 1 F | : 
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The e for the carl of Derby, and the Lenke wp he tots wb 


being called for to be heard this morning, Iccording 0 the order made yeſter- 
day, 185 lord keeper declated, that he is informed by wi lord 8 


father's counſel are of the houſe of commons, and cannot be p ermitre 


£4 to Col 
thence, at this time. Whereupon the houſe was moved to reſolve o 


the con 


the heir male and the heir general. i 
And after much debate, and long conſider erations had, of the opiniotis and. ar- 
guments of the judges; it was upon the queſtion agreed, That the ſaid office of 


lord great chamber! com 
al bor RT deeended unto the heir general of the laſt 


The duke of Buckingham thereupon fi nified unto the houſe, that t 
requires his counſel may be heard, rod : 1 | he King 


— 


D Subbati prime dis Aris, e en vr 
The counſel for the earl of Derby, and ELIZABETH, his wife, and * conſe 


ELIZABETH, and of the ſaid lord WiLLovcasy, unto. the office of lor 


chamberlain of England; and they being withdrawn, it was agreed the 
queſtion, that the aid office is deſcended unto the lord Willoughby, as 6908 and 
next heir unto HENRY, the laſt carl of Oxford, deceaſed. 


And whereas the King hath required, that his counſel be heard for his claim 


of the lord Willoughby, did this afternoon argue the ſeyeral titles of t 125 
grear 


and right unto the ſaid office, it was further ordered, That Mr. ſerjeant R1- 


CHARDSON, and Mr. ſerjeant CREw, ſhall confer with Mr. attorney ther 
7 . cof, 
(who is now ſick) and they to be heard for the ſamg on Tueſday = at nine 


* 


| NE e 


va ; f 
"mm may covenant to ſtand ſeized to the ule 7 ths bist tent and 10 
5 . 4.4 * 9 1 =" AS * N. 3 Y 


A je is 


n 7 et L 
244 . 


his title and claim to the gift of 3 


And it was ordered and agreed, That the counſel of the carl of Derb 7, 
of the lord Willoughby, ſhall be heard to-morrow morning, if they n 2 
i not, then in the afternoon: of the lane day Pee, 1 ne ONT. A 
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| Dvopaiy's ; 

vol. 1. f. :oo Chamberlain of England, it doth belong to the lord Willoughby, as heir general 
to HENRy, carl of Oxford, who was laſt ſeized of the ſaid office. 1 

on deliberate conſideration of all 


| 2 of OX F R D, &c. | 
a Die Mercurii quimto die Aptilis, 1626. 


| The A to be delivered the King, touching the earldom 5 G 5 


and the office of great chamberlain of aN Was e in Rv wm! Us, 


May it"pleaſe your moſt excellent Majeſty, 
reas upon the humble petition of RobER T, fojd Wilowthy af 1055 


: q 
W and RoBerT VERE, carl of Oxford, ſcyerally preferred to your Majdfly 


concerning the. titles of the earldom of Oxford, baronics of Bulbeck, Sandford, 


and Badleſmere, and office of great chamberlain of England, ſevetally petition l 


fot, by theſe, lords; by the one as heir male, and by the other, ei Zeaeral, 
to HenkY, late catl of Oxford, "deceaſed. 
Your Majeſty was graciouſly pleaſed, upon ad of their petitions, to make 


this anſwer: That ſeeing theſe petitions did concern ſo 3 an honour and of. 


fice of inheritance, and fell ſo oppöstunely during the fitting of the high court 
of parliament, your Majeſty did think. fit ro take the advice of your lords and 
peers. of your higher houſe of parliament, who having the judges with them tor 


their aſſiſtance in any point of law which may ariſe. And therefore yoar Ma. 
[ety 8 


pleaſure was, That we your lords and peers in parliament, ſhould call the 


K We we tha find, together ohh W opinions thereof; ; whereupon q our Majeſty would 
do that to each party which mould be juſt. * i Bs 
And whereas the right honourable ns earl of Derby, - FREY the lady 


7 Er12kvzrH, his wife, in right of the Taid lady, eldeſt daughter of EDW ARD, late 


carl of Oxford, by their humble pegitian preferred to your M ajeſty, defired their 


title to the ſaid honours and dignities might alſo be taken into conſideration. 


And your Majeſty was alſo pleaſed to refer that petition ally to > this houſe, in 

ſuch manner as the other petitions were before referred. | 
According to your Majeſty's ple hire thus ſignified unto us, 'we called all 
the ſaid lords competitors, and at ſeveral. days heard their counſel” learned on 


either ſide ;. and after long debate, we findin there did ariſe ſome points of 


law of difficulty, v, worthy the conſi derations of the learned and reverend judges, 


we deſired their adyice therein ; and they taking theſe points of law into their 


ſerious conſiderations, after deliberation of ten days, returned unto us this anſwer. 
That for the title of earldom, of Oxford, they were all of opinion, it doth 
belong to ROBERT DE VERE, as heir male of the ancient and honourable houſe 
| of VERE. 
Thar for the baronies, they are wholly in your Majeſty" $ hand, to diſpoſe a 


your own pleaſure, , . 
And the greater nyrdber of the judges did relblve” Thar for 1 the office of great 


Upon which opinion of the judges, and ( 
which: had been offered unto us on each party; we offer unto your Majeſty our 
humble opinions and advice, that the ſaid earldom may be declared by your Ma- 


jeſty to appertain to the ſaid ROBERT DE VERE, and that he may be accordingly 


eſtabliſhes. in that honour, to him, and to his heirs males, according to an act of 


liament made anno decimo ſexto R. II. 
That the ſaid office of great chamberlain & England, may be declared by 


* Majeſty, to appertain to the lord Willoughby, and his heirs, with a ſaluo 


jure nevertheleſs to your Majeſty. 
All which we humbly ſubmit to your Majeſty's widiom and judgment. 


This being read, and allowed of, theſe lords were appointed to deliver thic 
ſame unto his e. VIS. 
| The duke of Buckingham. 
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Phe Lord preſident. 
5 TIS ſteward. _ 
1 5 5 Lord chamberlain. 
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itors before us, and examine their titles, and certify your Majeſty What 
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Die Marti ic ea 


__ T I 8 —— was Wa ae of D's a ay erent 8 
next heir of HzxRT, earl of Kent, lord Haſtings and Ruthyn, reap 4 
© touching his claim to the titles of lord 8 Ruthyn;' &c.! A N 1 1 
it was committed to the mine d privileges, and A: me e time the 8 1 

carl of Kent to have notice of it. 797 4p 1094957 1 en . 3 i . 
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This day was et the petition of -CaaRrzs + 5 Sa stüch en 
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o che king 8 -moſt excellent Majeſty me” ee. 
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The humble - pela! of Oda Eatvitta: TA couſin 1 nert heir 17 
Haun late earl. of wo ira 1 and Ruthyn, deceaſed. 


— 


| Humbly on RR LATE 


HAT REGINALD Gaze, your. 3 a be TAR heir be i —_ :- / 
ſeiſed to him, and his heirs, as of fee and right of the dignities of lord =» 
Haſtings and Ruthyn, that is to ſay, of the title of lord Haſtings by deſcent from | 5 
ELIZABETH, his mother, daughter and heir to Fg. lord Haſtings, .and of the 5 1 
title of lord Ruthyn by deſcent from Roces, lord Grey of Ruthyn, his father, 
and being ſo ſeiſed was divers times in the reigns. of your Majeſty's royal pre- 
deceſſors king EDwarD III. ſummoned unto the high court of parliament by the 
name of ReGINALD/GREY of Ruthyn, and accordingly fate therein, and of the 
ſaid titles and dignities died ſeiſed; and by divers meaſne deſcents the ſaid dig- . 
nities deſcended unto EDMUND GREY, knight, who by reaſon thereof, was ſeiſed 1 3 
of the dignities as of fee to him, and his heirs, and being ſo ſeiſed, the ſaid Ep- * "Mi 
MOND, by the name of EpMoND, lord Haſtings and Ruthyn, was by the letters 7 w 
PR of your Majeſty's predeceſſor king EpwarD IV. created earl of Kent, to 
im, and the heirs male of his body begotten; and ſhortly after of the dignitics 
aforeſaid, died ſeiſed; after whoſe deceaſe the ſaid title of earl of Kent, and of 
lord . and Ruthyn, by divers meaſne deſcents did deſcend and come to f 
fir HENRY Grey, knight; couſin and heir of the ſaid EDMoND, by reaſon whereof 3 
he became of the ſaid dignities ſeiſed, that is to ſay, of the ſaid title of earl | 
of Kent to him, and the heirs male of the body of the ſaid EpMonD, and of 
the ſaid title of lord Haſtings and Ruthyn, to him, and his heirs, and thereof 
died ſeiſed without iſſue of his body N by means whereof, as the ſaid 
ws" + | title 


= | * 
8 p 
* * 5 , 
4 #27; | 


* 2. 

4a * 
— 
| IS 
Y 


Ae; 0 -G . F 1 of See 
title of carl of Kent is deſcended and come to the right honourable AnTHoyy, 
now carl of Kent, as heir male of 5 A of the ſaid EpMonD, ſo the laid 


 dignitics of lord Haſtings and deſcended to ye 
1 rightful couſin and hel of the 122 und | 


a+ 


nephew 5 ne. 1 * 
the ſaid Htnzy, carl of Kent, that is to ſay, ſon and heir of Susan, late wite 4 
of en MICHAEL LoNGviILE, knight, ſiſter and heir of the (aid HENRY. "0 


th . mph exaclicnt -MJcſly gracipully aþJgivc com- 1 
| | yo Famer mmons to. this p preſent par pong 1 to ſit and 
- | . the place preheminencies to ignities to him deſcended, and 
5 of right belnutzing, Aud eee daily * an Macy's J long 


| ; = | and 3 reign. over us. 


— „„ 1 Cusiras! bs Maerua. 
At our court af Whitehall, 25 Noyember 1640. We arc — foul pleaſed 
- ito. refer this petit *. and tht conſidetation and; . Uf 
"= EE. the petkioners. glam and title toothe: e amn: errand Aud dur will 
1 . and pleaſure is that juſtice. and right bo kereupan donc? 
_—. Nercupon. ii was referred ta-gheicomumicteorots: pings andthe lord Kat 
„„ „„ ah notice TH and a * of the E As * (ea _ 96. 01 109A 7 
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1 th chr farts hauls; with 
M WIe N 99: + 
r eee 02frs 
DE” Die Martis 8 Decimbris 1640. 5 OOF: 
© Whereas 8 8 eſquite,. hath- petitioned his Majeſty t be re. 
ſtored to the honour of Haſtings and Ruthyn, which petition his Majeſty referred 
to this preſent: l and hath there been, read betars their lordſhips; it 


is ther red by the lords ſpiritual and temporal. in parliament. aſſembled, 
that the ſaid petitioner ſhall be heard with his council at the bar, in open coun 


concerning his claim, on Monday the 14% of this inſtant December in the forc- 
noon ; and that the right honourable the lord Grey, who i is conceived by their 
lordſhips to be intereſicd in the ſaid claim, ſhall by virtue of this order take 
notice of the ſame, that hereby (both parties being heard) their lordfhips may 
proceed to 51 2 gta PORE 1 e as In.” "Wie" x tn! e ſhall 
ſeem meet. 0 WovT 
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[De lms De.) 1640 E Bk: or 


Mr. 1 peutloc was firſt read in the oss the ane on 266< 
ſides attending at the bar, then his Majeſty's reference was read, and the coun- 
ſel of the carl of Kent made a _ argument, and being late, Mr. FONGVILES 

_ counſel was ordered to be heard the Next al” 
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UN Grey married "ELIZABETH, dad ter f Joint, lord \ 
Haſtings, and was called to parliament, by writ, 15 1 5 II. and died 28 Epw. 
III. REcixaLD, his ſon, was ſummoned to patliament by the name of Recr- 
NALD DE GuEHT DE Rurhxx, and died; and REcin4tp,' the ſon of R EGI. 
NALD, was ſummoned by. the ſame flame, and had iſſue ſit Jo GREY, who 
had' ide Epuny Geer fir Jour CE died; after Rectvato died; En- 
MUND was ſummoned to parliament, 20 Hen. VI. by, the name of EDMunD R | 
GREY DE RUTHYN, chiyaler. 5 Epw. IV. EDMUND” was created earl of Kent, | 1 
to him, and the Heirs males of his bog - He had iſſue "GEORGE, ELIZABETH, | 
"married to fir RoRERT Gnkrsrock, and; ANNE, martied to ON, lord Grey 
of Wilton, whoſe iſſue * continued tilt of Jare. © EDMOND died, Gone ſuc- 
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of GREY. o Rudy || 


| jg a ak, what iſſue N 3 ee 
da RycHarRD WooDVILE, carl Rivers, he e 
* in f 'W Wii Henn 


rims, daugh 


8 he had iſſue fir Henry ry and ANTHony Gray of * 


 GronGE died, and W BY hanours, and fat in ſix ſeveral par. 
liaments, and died withour if Elz. REGINALD, ſon of Henar, and 
grandchild of . oh ö eee fe 
titioner clai as ene our, &. ow catlrof 1 
call the baronics as hel male. — pe 6 1 I 
The queſtion is, Whether they belong t tothe &atl © Tone or the petirfoner? 
The principal queſtion will be, Whether a barony by writ, being once in- 
volved into an carldom, may be aftetwards traijsferred into another family, by 
a daughter and heir, and the carldom continue in the male line? 


The fernen of 'Co of Cranes Lokboris, r and next heir to Hennr, 


«K earl of Kent, lord dogs eee 
Sheweth, 
That Rnontarh Oni” "thr" oi 4 Whoſe hats he is, was 


ſciſed to him and his heirs, CT the dignity of lord Haſtings and 


 Ruthyn. Te TAY 

re to receive nis wilt of | n 0 ns t6't in this parliament. 

To this 5 lord of Kent, 7 is is heir ie Vande of the ame Regina LD, 
EDMUND, fi earl of Kent, faith,” that the” honours along | unto hin 

1. He excepterh to the petition as miſtaken... > 
. If the petition be riot miſtaken, yet the ordinary rules of bt the common 
law, are not to be obferved in "this caſe,” anc Te they were gener erally to be ob- 
ſerved, the petitioner, nor himſelf, can have ho right. 

. That he hath right to the dignities by the law and cuſtom of honour, and 
that the law of the land doth warrant his fight. 

r. The (petitioner is miſtaken. For whereas the petitioner claimeth the ba- 
ronies of Haſtings and Ruthyn; he ſaith, that the title of lord Haſtings, or ſtile 
thereof, is inherent in the blood, and was in the blood of ReGIinaLD, lord Grey 
ef Ruthyn. But the barony in reality, was the barony of Abergavenny, but he 


#5 


never fat, nor was he ſummoned to parliament by that name. It had becn 


material to REGINALD, lord Haſtings. For N being a barony, temp. 
H. II. and the title and dignity of lord Grey, being created by Writ 18 E. 
rog years after, and the addition of Ruthyn added 28 E. III. to RBONRLd, if 
he had ſat as lord Haſtings of Abergavenny, he had had precedency, and ſo had 
the ſucceſſors of him, if they had ſat in parliament by ſuch barony. 

18 Ep. II. RocER Grev was firſt ſummoned to parliament by the writ 4 
roctod Rocrro pe Grey. ''He married EHIZABETH the ſole daughter and heir 
of Jonm, lord Haſtings of Abergavenny. He was ſummoned into all parlia- 
ments after, by the Hine of RoGeRo DE GREy, and died 27 Epw. III. 


28 Epw. III. REeGINaLD, the ſon of Roces, and the heir of him and Err 
ZABETH, his wife, was ſummoned to parliament, and the writ directed Recr- 


And if 


NALDO DE GREY. de Ruthyn, and not by the name of lord Haſtings 
It REC 


op had had the barony of Haſtings, 5 had had the precedency, 

Epw. IV. in the caſe between fir. RicHarD 2 then l [ed aeees and 
Re: Dacres. Richanp was created lord Dacres, the of Dacres 
being void by the attainder of the then laſt lord Dacres, de by virtue 0 
his creation took the Old place. And if à creation give hi riority, mu 
more ſhould REGINALD, lord Grey, have had priority, who, wa! 8 if be kad 
had more than the ſtile of lord Haſtings... | 


Wii 4 


Note, That ELIzaBET was: ſole heit, the gel REGINALD: had as 
as the petitioner, but he had not the barony, 1 meth 215 could nat 
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As to the barony of Ruthyn, 140 not find” that. Lever Roopn 1 
diſtle and manor he had by a fine levied by his fathler Jofin, lord tey of U Al. 
ton, 17 Epw. II. and it may be it was held by a barony. But 1 600 50 
low that he was therefore a baron of parliament, I: 'is a rule, that an honour. 
or barony,” or a tenure by barony, doth not enfotce a * cine Ok t the Bok 
ſeſſed is a baron of parliament. N . I 

2 Epw. I. A partition was Wai of e mano and 1 | of At gaycony, 
and Hareringworth, between HasrinGs and Zope, che coheirs of Gzongs | 
CANTELUPE 3 they were held by barony 75 , and 420517 allotted, yet the gwners 
were not barons, for Eya, wife of | ne 4 pr opri 
the * e ad had ae 10 * in n 
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| Groncn died. without iſſue, Joar . PLS, baron de Haſtings, and 
had Abergavenny, MILLICENT married to Eupo DE Zouch, and had Haver- 
ingworth. The Tee made them not barons, for Jonm, baron de Haſt- 
ings, owner of barony of Abergavenny, was never ſummoned to parlia- 
ment by the name of lord Abe „but lord Haſtings. '' REGINALD, lord 

Grey de Ruthyn, was his couſin and heir, and poſſeſſed that manor, but. 
had the title. REGINALD ſold it to WILLIAM BEAUCHAMP, 1 who was after. 
ſummoned to parliament, and held the honour and place, but by che King's- ſpe- 
cial limitation. By the attainder of Rich. III. the caſtle and - manor came to 
Hen. VII. Yet the NeviLs continued to have the honour of the barony, and 
it came to Henry NEviL, who, 29 EL1z. had iſſue 1 Oy ſole wo 6: eng 
married to fir THoMas FAME, but ſhe never had the men, "gg che martes 
became a judicial diſcuſſion in. parliament. P1169 „ 

Tbe barony came not by the caſtle, or by tenure, but Nas writ, 00 the fir 
ſummons' of parliament was the year after the death of his father, who died 
17 Epw. II. 18 Epw, II. Roc ERA was ſummoned to- parliament; - but got as ford 
Ruthyn, the ſummons was RoGERO_DE/ GREY, and 5 he was \Clauſ. 
19. Epw. II. m. 27. dorſ. and ſo 20 Epw. II. 1 Epy. III. 2 Epw. III. 3 ov. 
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name of Cf of Kent "Gully, 50 I being made of F Hattings wor 
troduced 28 Epw. III. 
"Hiſtitig 


— Ae the bats bit al, 75 4095 ee nd, not  conjol d 


heir to an eſtate of fee-fimple, muſt be Heir To hi 


Baron of GEN of 


Cl. 28 Evw. m. m. 26. came in the firſt mention * ic was upon 
this occaliog. Ron, bring dead, REGAL: was his ſon and heir, and 
1 of mes? called Rx, ſo being two RINA ne, the writ 


;REGINALDO- DE n ey | 
DO DE A de Ruthyn, and ſo it was cl 2 A. m. 3. 
. as only à distinction of names, and hot à real part e Sno. 
IE that time, the wilt went ſd, both to that "qr areas — his ſon 


1 till. „ Eow. IV. that -EDMUND was created 
earl- of Kent. And after 6 Epw. IV. m. 1. 0 was, ſummoned by the 


£ 
Sa „ „ © wks 


wa TTT 


Collection. : 
1. The right name of the dau 1 lord Gi” 
2. The-name-of-Ruthyn is only an addon won the occaſion aforeſaid, in- 


A 1 


2 Nloniy d ſtile i appe ellatien, Which went along 2 the 


Ree 


3. Tha 


Win 


ROE erin hath, no. sh. 


other honours, bur rhe ARIES We net erde on 


„ 5 to the dignitics,. yet I peti- 


TS -, 8 
„ © 2 


8 | 


Se b titi 1 A * FI nor mi 


able” t is bare to Have thein, for he Is. not heir to onen, 8 er had 
them. 1 J&83 


1101. wy 1. 92 7 Py ll 44 


Io rag ue itioner is heir general of the laſt carl Hear, and Þ of 


facher nd Heney, and REGINALD, his great uncles, but a 


yt An is keit general of the firſt” REGINALD, 28 Epw. III. 1 .mult vary 
75 him. f by may admit him heir genetal to the firſt RecinaL, but not = 1 
Edi igniti for that if the rule of common law be ſtrictly obſerved, neither: 


the petitioner, nor my lord of Kent, can claim them, as the caſe is. 


The reaſon is, it is a rule in the common law, he that will make himſelf 
Sh, who was laſt actually ſeiſed 
EY, e of fir Henzr 


thereof. But REGINALD, the ſon of Hengy G 


38 88 7 1 oy a1) FICTES YAHA ; f 
1 * * _ ot , 4 P q 1 2 ' W * . . 
TIES · f "i E323 12 ez, V 40 04 F gd 33 7 5 A 625 aN $7 4A . 
* . N . ” * 5 
e 1 e e inne  Oft 1 
AB: b noikd iet 0 The pedigree is tis 3 SIOUUTET oft + 
oo 15 ” 9 
1 : 1 "1 : 
. 


1 24 ; 
11 „ > Dpncunw, cutl.of Kent, loot Haig and 4 Rach: 203 vo 
„ £ * a; 115 + 8 F281 11 IEF a 4333 18 e $1 2 * SS, 444. * 8 x xg 
2 ATT; TEC FT TY r e re 


ig 05 521 Ain! 1 


wt "oy 4 * 
44 10 4 . 


5 517% 1 oII6 + A. | 3 
Bizau, — to 1 Sucker. 3 married to the lord 
OJ vi ee Grey ſtock. | I 4 10 T0L0 77% IE of Wilton. 

noxd of JO 2 104 wr EL E140 PO REVELL 6.07; 3411 


= TY — 
n * ' 1 9 , 


| SOL Bill A 5 J. D147 (AMA: 01 2 

RIGHARD: by ANNE, Foo Tug? sir 8 har; 'AnTaonY GREY, 
of RICHARD, carl Rivers. 7 KATHERINE, daughter of WII- 

Tran 2407 ng ai Nd 110 11191 vc 10 LIAM. mne car] os une 


* 4 2 


21110 . 


Drin C1 * : 7407 1 1d If 4 

b:Ricuanp Was a of Kent, 20 11 vn. and-atually ſcized of al lnb 
at in parliament 1 HE. VIII. 4 HEN. VIII. 3 Hex: VIII. WF Hex. VII. oe; HEN. 
VIII. and 14 Hex VIII. 1522. 5 my 

He having fat in ſix parliaments, could al bar be aQally ſeiſel and poſſeſſed 
of the honours, and then could not the ſame deſcend to fir Henry Grer, the 


59" anceſtor. It being a rule in the firſt chapter of LirTLETON, ſed. 0 
COWS | | T at 


\ 


i 1 ad of land in fee $M 2 80 ine e 9 204 daughter 
* rte, and: ſon by a venter, and die, and the eldeſt fon . 
and die without iſſue, the daughter ſhalt- inherit, and not the youbger ſon, yet 
the younger: ſol is heir to the father, but not to the brother.” Richand, carl 

of Kent, lord Haſtings and Ruthen, fat in parliament, and was in actual pollefſion 
thereoß and was of half blood to fir Henry; therefore neither ſit Hxxnr, nor 
any claiming under him, can by the ordinary courſe of law inherit. 7 
Object. ©o. LIrr. 15 l. 3. Co. 42. 2. RATCLAFFE's caſe.” | Thei can be o 
poſſeſlion of dignitics, but ſuch as deſcendeth, as to be a dale eatl, baron; 0 
a man and his heirs; and then the brother by the half blood, being heit to ch 
father, ſhall eee e We nen e blood, 46.008: to Ar e 
Firſt created noble. 

Neſponſ. 1. This is my lord E own -collo&tian,- which. under bu 7. 
may deny, | having both authority and reaſon for it. 48 4% 6. RALTn Evervtn 
brought a writ out of the chancery, commariding- the- juſtices to diſchatge him of 

the oath of a jurot at the aſſiſes, for that he was'a baron; the juſtices examinetl 
it he held by barony, and if he and his anceſtors came to parliament as barons ; 
and if ſo, it was allowed. By which it appeareth, that the coming to parlia- 
= ment is poſſe ſſion; as 3 HEN. VII. 3. Pere mort ſeiſt del advowſon en roſs, £ 
eigne fits preſent, ceo fuit poſſeſſio fratris,” and the ſiſter ſhall inherit, if he p 
i” = not, then the younger brother may inherit; yet the preſentment is not ne 
advowſon; but the fruit of che advowion. "Say che __ in ent is the 
poſſeſſion: and fruit of the baron. 


— to it warranty and acquittal, if the lord have received the homage, #. 6. 
if the tenant hath done unto the lord homage. And it is called homage aun- 
5 ceſtrel, becauſe of the continuance which hath been by title of preſcription fx 
| the cenancy, in the blood of the tenant; and alſo in the ſeigniory; in the blood 
of the lord: LITT. ſect. 143, 144. And if poſſeſſion ' can yo had of homage 
Aunceſtrel, which is to ſwear to be faithful and perform ſervices, much mote Gf 
dignities with place in parliament, and privileges in commonwealth, AS not to 
be arxeſted, and not to be ſworn in juries. DIR e 
EDMUND; had iſſue two daughters, ELIZABETH: md Anus and " dt 
** the dignitics, fot they are not diviſible. 23 HEN. II. FrrE. tir. partition. 
18. Nota. If the earldom of Cheſter deſcend to coparceners, it ſhall be divided 
between them as Sther lands, and the eldeſt ſhall not have the ſeigniory and 
catldom entire to herſelf; quod nota, adjudged per. tutam curiam. Co Litt. 
165. 4. By the earldom, is underſtood the poſſeſſions of the carldom; for the 
dignity, the King ſhall have it in his power, che incertainty, to ebnfer upon 
which of the daughters he pleaſeth. And this hath been the uſage ſince the con- 
queſt, as it is ſaid. But where there is but one daughter, there the dignity ſhall 
deſcend to that one daughter; for there is no uncertainty: and ſo it Was in the 


of GREGORY "FINDS! lord Daere of che ene aud in the caſe 
log Roſs. s t itz 
2. Thiere is 0 legal diferences a8 to "this point of poll fo Hanne betwilta 
= one heir and more coheirs. All 1 in this point of the argument labour for, is, 
that by the ordinary rules of common law, Ms -PrSiggnce: is pared, and then 
vel have no more to do with his petition. 
Though the daughters cannot have it when. p are married} bit: the King 
hath the diſpoſal, yer it is a bar to the petitioner ; as if a man ſeiſed of lands in 
fee, hath two ſons, the eldeſt is attainted, and then the father dieth, the King 
ſhall have the land, and not the younger, for the clder is an impediment; but 
if the. elder had died before the father, then the younger ſhoald have had the 
lands by deſcent. . Drxx. 274. pl. 40, 41. So the two daughters; if the rule of 
law. * capa * a box Wi rennen brother thong ey have it not. 


Fre N | ;. An 


Poſſeſſion may be had of that which is e in Mende Homepe anche! 


. - 6 * 


caſe of SamesoN.LENNARD, who married MARGARET, the on 2 of Wi Heir Vide 7 p- 
0 ILLIAM 4 and p. 
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we 


a of 8 KEY fi ; 
3. An tile ot truſt is 4 thing of ſuch a nature, as ig b ben ig ces 40 pate 
We, yet ſecing it hath got mT 
falls fratris, will lie of it, it, Co. Lirr. 14 . 
1 [This 1 l the 3 bur b l be far 


- 1 my lard: of Kent's title; for Dr. R Dr faith in his view of {| 
the civil laws, par. 2. C. 1. fed. 8. As.in kingdoms; 10.in alldignitics-under Ling, 
doms, the eideſt brother is to; be preferred before all his ether brethren, and 
they ſucceſſively one before another, if there be no. Iſſue: leſt of them that go 
before, and the male line is to be preferred before the female To leave 

1 ay, I have ſufficient ng Te ee M8 0NOt 16. his 
baronies, fot theſe reaſons... ... | op 


4 1. The law in caſe of deſcents is not bound 1 ordinary. courſe of de 
ſcents. And that there be ſeveral courſes of deſcents, as deſcents according to 


euſtom, .. GA e e 


honours makes for him. 


5 aan or gale upon the fuperior, and the ſtate. 


with the law, 


approve of it, and hath uſed it; and therefore LITER ro in his. chapter of 


2% That this inheritance of hanour 154 80850 kind 1 inheritance: in limits: 

reated by writ, without expreſſion aca Heirs, aa FOX Lande 
hat the ſame go to the male line. 3 des 9 
3. It is an inheritance raiſed upon a conſideration, which 1 executory, which 1 
none but the male line do perform, and therefore it belongeth to them. | 
4. That where an inferior honour doth annex with een is either ab; 


1 eee eee ee eee or eee 
„ the ſuperiot; Lier 
ſuch cuſtom 1 broken, it will make trouble and diſqu ier. 
1. That the law is not bound to adjudge courſe cg deſtrats from father to eldck 
fon in Lands, is maſt apparent 5; and there is no reaſon but the like may be in 
other particular caſes between other anceſtors; where à reaſonable- cuſtom doth 


D cuſtom, ſect. 26 5. faith, if a man be ſeized in fee of gavelkind 


ds, and hath divers ſons, and die, the lands [ſhall deſcend to all che ſons 


equally; and the reaſon is ſect. 210. for that every fon is as great a gentleman as ö 


the eldeſt, and may grow to greater honour and valour, if he hath any thing by 


his anceſtors, or otherwiſe p eee 


ILArr. ſect. 21 1. The youngeſt ſon ſhall inherit k "Engliſh lands the 
xcaſon is, for if he want father and mother, he/is-lefs ablè tö help himſelf. 

So as if there be an indifferent good reaſon for an alteration che delcent of 
inheritance, it may be altered from the ordinary courſe of law. 

As the cuſtom. of gavelkind and Ag 0 tedfontdie; "6 the law 


doth: take ſpecial notice thereof, as 1 E. IV. 6. The law doth'take notice of 


the general cuſtoms as gavelkind and borough - Engliſh, but not of particular 
| cuſtoms; for the one goeth through the realm, and the other is the 


icular 
cuſtom of particular limits; and here, as I ſhall ſhew hereaftet in this kale the 
cuſtom is in like caſes, for tan ini honours to wan enen dypetior, when 
we to precedents. | e 

here was at the common aw an ook deſcendable only. upon the Malts, be- 
fore, the ſtat. of, Weſtminſter, 2. 4 dons ;/ that mags no- alteration. bus in alic- 
nation. bb Ys 


And in point af honours, fir Jord Funxe, Ani in the L ate col 


| letcth out of good authors (of generoſity, p. 274.) that couſins deſcending from 


women are {aid not to be of the family, the kindred and blood of the 4 
is continued by them, but not the family. Filii familium paternam ſequen 
quoad originem, quoad nationem, quoad honores. Notwithſtanding, if the — 
ter hos wah heir to her anceſtor, then to 2 and her iſucs, ſhall deſcend the coat 
pA 1 | armoryy 


en 6 5 1 
— art borne by her ifſue is called imp in bearing, W 1 
noc it is nat borne by that family and name to which it did originally belong, * | „ 
Where, 1. by theſe words, (the male line being ended) it e the ſhall 5 5 "i 
not hold the arms, if any of the males continue 
| : The won ofthe fit and nawe do imply the mals, and this name of 
e ſci kin of inheritance, and therefore may thoſe a ia | 
kind of deſcent: 2 « + > +. AN. M48 Ls ty Out M74 | : : 
S Ie a/ ſpecial kind of inheritance, for tha ti reared by writ, and with: 2 e 
Words of heirs, and as cuſtom hath made it an inheritan it will "the © | 
deſcent and courſe of the inheritance, ':' 1 1 
LIrTIRTOM, ſect. 1. ſaith; That the Vein eirs mak of 1 
in all feoffments and. grants} and yer that tulo 1 is not generally ſo to be User. N TA 
ſtood, but that in certain extraordinary « cafe i l otherwiſe. As if land be 5 Vl 
iven to a man and à woman in frank Harriage, they have an inheritance and „„ 4 
ſpecial entail, 5. e. to the man and the woman; Abl dhe heles of Wer 3 
dies begotten ; ſo as if the man and woman have other children and hath by , 
former martiages, yet no other heirs can inherit thoſe lands ſo given, without . 
the word heirs, but on . ſuch as are within the ſpecial limitation in e 0 * 5 „ 
the gift. 3 H. II. Fir rayle. 28. 4 H. III. ETZ. wean 6. 5 n 7 4, A. © on 
Their dignities being created by weit- without the word heirs, . A ſpecial. 7 + AR. 20 
kind of inheritance, and the law will marſha' tlie deſvent therein in ſach fort; _ re 
| that the honour ſhall deſeend upon ſuch den as are Cipable do pattern the com. nd 
ſideration moving the writz which conſideration was, to give advice and cotinſel 
in parliament; which no woman cam do, but muſt be done by males Th 
It is anrinhetitance by virtue of theſe words, vabis n. us ſub fide . 
magio quibus nobis tenemini. No man ſhall do homage but he that karh an 
eſtate of inheritance, either in his o] n * ot inthe f Puter 1 11 "vite, Se. 
ergo, it is an inheritance... LirT. ſect. 90. ; 1 5 
Before the ſtatute of Weltminſter; a donii $4. 1. land da di aivey/ ba 4 
man; and to the heirs males of his body, this was deſcendable upon all the 
heirs males; the ſtatute only took N thy power vE lning by Ke and froſt. 
ment. 7 Co. 34. 6. . Ny wg 20 ä 
This kind of inheritance thus ; Halſed hy writ; is raiſed r a'  conlleraion 
executory} which none can perform but ales. 
The conſideration is greatly material in all the King's gt . 
Heere 1 meddle not with honours created by patent e to . wal . 
* the King; who is the fountain of honour, may, and often” hath created 
honourable women by patent. Therein is a manifeſtation of his expreſs ple. 1 
ſurxe, that it ſhall be fo; and apt Words of creation and words 19 enable the 9 1 
male iſſue in parliament to counſel. 901 „ | 
But that a woman may have a creation by writ,” I never tieird of 590 0 it l 
difficult for that hic in law was never done, to be done; If the King make any 
ſuch by writ, the iſſuing: out of the writ; and dit eQting it to ſach woman by name, 
may ſhew; his pleaſure-la/thar'fuch'a woman hall have uch an honour ; but 3 
this is no way our caſe This, writ was directed to a man, Rocxno DE GRET. „ 1 
It is for advice and counſel, that is the conſideration. of the writ. SPELMAN. | oY 
Gloſſ. pag. 80. Quiaj c. ſuper quibuſdam arduis negotiis nos & regnum no- 
ſtrum cæteroſque proceres & magnates de codem tegno tangentibus, fine veſtra 
_ &eorum præſentia nolumus expediri, &c. parliament. Weſtm. tenere & em . 
ſuper his colloquium habere volumus & tractatum, vobis mandamus in fide & 
homagio quibus nobig tcnemini firmiter injungentes quod, &c. interſitis obi 
cum apud Weſtm. die menſis proxime futur. vel f Item infra terminam die 155 - 
ſubſequentis ad ultimum ſuper dictis negotlis tractaturi & veſtrum conſilium im- ; 
penſuri, &c. & hoc nullo modo omittatis. Teſte meipſo, &c. So that coun- 8 
del is * conſideration of the firſt writ, and fubſequent counſel is the conſi- 
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2 E. Iv. 20. So it is, if the yorty; bien e 1 Tr deb 
| 5 trenſol; bur there raked to be no ate for he was 5 able to: give counſe 


2 


. clear that- every 


| toner cannot derive himſelf 


8 and therefete this ſpecial inhetitance is to follow the conſideration, 


4 OjerF. It hath 
Are, that the inhetirance_ hath bene to dhe don ef tint daughter. © 


the honour; upon the iſſue of that 
Ante p. $2. WARD ' NEVIL, lord Abergavenny,. and of ELIZABETH, the daughter and ſole 


and lord Abergavenny by writ. In which caſe the carldam determined by the 
his mother ELIZABE TN, for EDwa np, his father, husband of ELZ \BETH, was 


lf n * the n went e e een 
4 — 8 | 13 | moron te 123 1 


confilio im endendo, if the grantee will not give counſel, the. 0 


'continual, as grant of an office and ion pracexercitio juſaem, 


& FER the; Ublequent: ay nod: chav in parliament, en vil 4 -womay 
was never: r. to give une. oc, 195 C pda: / = 4g 1 
A 2 — is 4 chilt or occaſion meritorious, requiring « murual recon 
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of the creation of the hb for it are never ſeen that à woman ſub. 
did ſit to give counſel in parliament, but iſſue males have altogether far 


which cannot be performed but bu iss malc, : it being a rule in law, if lands 
and the heirs males of 'his body, who hath iflue-a-; daughter 


be given to a man, and 
and ſhe a ſon; the ſon ſhall not inherit, for that ot — himſelf 50 


the male line, LITT. ſeck. 24. 80 heit ſeerng the Lady 8 JAN, 
mother, could not ſit in parliament, neither mall her. ne 1 0 

been: uſual Where à batony did fall upon a fole 8 . 
competent inheritance to ſupport the ſame, and a marriage vithou 


al ir, 4 and 


Reſponſ. No difference in the reaſon. of law, as to. deſcents berweeh the fo | 
Aale, and coheirs 3 but I confeſs, Where a ſole barony not meeting 
greater honour, otherwiſe deſcendable, hath been in a man who 7-8 a ſole 
hatk many times ſo fallen out, that the Ring Hath conferred 

laughter; but that ig er gratia regis, not 
er vigore legis; and it is rather a reſtitution or revival of an antient honour; 
than right of deſcent; as it happened in the caſe of © ORGE/NEVIL, ſum- 
moned to parliament by the name of lord Abergavenny, who' Was ſon of ED. 
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daughter and Heir, 


heir of RicuanDd BxAuchamr, who died 9 H. V. and was earl of Worceſter, 
failure. of idue male, and yet Gronaz N vn, had not the barony in right of | 


firſt ſummoned by that name in his own right, and of the grac the King, 
without naming his wife. So Thontas, lord Berkley, whio died 41 E. HI. had 
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always in ſuch: caſes, where thete is no other we hath tight to claim them. 5 
Bat yet it is particular grace ;: for if it had been ex dige Agi, that a ſole - 1 
daughiter and heir, or her iſſue by her martiage, Without diſparagemetit; ſhould - 5 5 
have the honour, then __ Rr61nain, lord Grey, the ſon and heit of ELIZA- 
BETH, the ſole of Jou, . 
as lord Haſtings, and ad priority. - * 
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2 for that he was an carl, vis. * 7 — — e 
' writ; for it was che name of his dignity, and he oùught to be ſo named; and 
14 Ebw. III. Exrz. bre. 278, accords in the caſe of the carl of Glouceſte. 
The dignity of a baton is drowned by the acceſſion of a greater hondur, al- 
hough a” A e Ot BEES and appellation, ere er lee. 
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2 baron had a place and 15 4 in parl 
_ created an carl; the King, who is the judge and fountain of honour and juſtice, 


doth never: after. ſummon him by the name of a baron, but of an ecatl only; 


which were a unto him, if he had any -reality'of che barony in him, 


©. or more than the title and ftile of 
and the King herein doth no wrong, . r e 
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If a baron be made an earl, and the barony doth 
Furl have twayoices'or places in parliament; one as earl, and the other as baron. 


So of two, three, or more baronies, two, three, or more voices; but there is 
follows, that aſter the acceſſion of a 


greater or more eminent honour, there nothing of the inferior remain, but 


no ſuch thing; therefore it of neceſſity 


files and honourable titles of appellations. For it is a rule in law, 4 Co. 118. 


a... Quando duo jura conveniunt in una perſqne equem of ac f efſent in Aver, 


And if — ation: one perſon to give two voices by reaſon of a proxy, 4 
tiori, dne perſon Ben give two voices where he hath two real and diltinet 
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That the; acceſſion of a gteater honour doth metge and A the "ry is 


© proved, in that, as an catl'/who hath baronies, hath no more Privileges 
really: in him, as exemptions of his perſon from arreſts; ſerving on juries, &c. 
ſo he hath no, prejudices; for by the ſtat. of - Cart: c. 2. the relief of an 
earl is 100 J. being the fourth part of his poſſeſſions by intendment, which 
ought to be 400 J. A baron 8. is à 100 marks, his-poſſeſſiors ought" by intend- 
ment: to be 400 marks, And this was e e mn, 9 Co. 124. b. Now 

if an carl continue his baronies really in him as & things, then ſhould he 
pay. y for both 166 J. 13 6. 4 d: for ſo by the ſame le he ought to pay as for a 

ight's fee; for if a man hold his land by two knights' fees, he ought to p 

10 to his lord for relief, 30. being the relief of one knight's fee: Lirr. Ke. 
322 a Ane the like for honours, if they were really in an earl; but ſuch 
a kind of payment was never cen, _ OP it would 70 & been, if the ho- 
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tion was taken to the writ, for that the father was lord, and the ſon no way 
lord; for that the ſon ſhall not be cxempted from capiss, he ſhall be ſworn on 
Ee 1 aer a mme⁰ Jury, as is any e, which Lage the ſon we 
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time, eftite, or place, yet they ate all conjoined'in' one blood, and it were hot 
chough to ſay, becauſe the barony of Haſtings came by a woman, it ſhould 89 


by a woman. The reaſon is, for that à barony when it doth fall, ot come 1 1 


any perſon;//it doth ennoble the blood; and as my lotd Corr of Lark, r5 


auch, The dignity is inherent in the blood, and the Jlood being ennobled, I | 
to deſcend as the blood deſcendeth; and as the eldeft brother is more worthy. Tn 


of blood than the younger; for if the middle brother purchaſe, and die. With- | 


out iſſue, the land thall deſcend to the eldeſt, and not the youngeſt, for that the 


eldeſt off phuis dignie del ſung 3 To the male line is to be preferred before the 
female, 1 o long as that male line doth laſt, in Which the honout is coined; for 
it is — Are of blood; and the rather, for that the h6nours of an earl, 
and a baron are but of one nature, and differ only in priority and degrees. 

A maſter of arts in the univerſity is 4 degrees ne comes to be 4 doctot in 
hw or divinity, his degree of that he had before is drowned | in the higher, 


and he is no more to be called a maſter of arts. So an titter "barriſter at law, 


uud a reader of the law is called to be x ſerijeant, which is a farther degree, it 


is ad ſtatum & gradum, he is no more ſaid to be a barriſter, but 4 ſetſcant at 


law; but theſe may ſeem to- illuſtrate, but will not come home to the caſe; 
for a man may give over his 7 21 but not his blood, without the blot of 


Me, and. his, -” 


attainder. Per attainder ſon ſi 178.3. oft corrupt, iſt” devenns'7 4 
gnity is determined; 4 Co. 1 | 2 Fn 


| Object. Les baronies ſont en fee, & 4 earldom” en tail, the fee cannot drown 
Ini the entail. n 62 4 n FB iel #77 


Reſponſ. The fee cannot drown 1 the entail,” but the fee ' may. be pr fre * 
dered to the King : TT 

If a man be ſeized of lands i in bee ſimple, he mey f furren 
is lord paramount of all. 


An implied act will amount walpteller, as «if rexiarit for years iccept a a new 
leaſe, or another eſtate, this is a ſurrender in 1 a 
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So if a man that is noble will accept another degree of nobility; : wher eby his, 


| blood: may be further ennobled, this may amount To a * ſurrerider,, arid ſurely 
ſome ſuch conſtruction is to be made therebf, for tfiat no inferior Bond 


| have parted from ſuperior after they have been in one perlon, till the ſu uperioe 
be ſpent and determined, can nevet be MHewr n or (wh eld] e 


5. The cuſtom, and therefore the law in caſes of deſcent of honours, is, when 
a barony by writ is once involved in into an carldom, it Mall wait upon "he carl-. 


dom, and may not after be transferred into another family, by a daughter and 


heir, ſo long as the earldom doth continue in the male line. 


This point is ne” frratrer of fact and precedent than of law 4 the law doch 
follow the fact. 410 1 n DAA 3 #4 : | 


A cuſtom is ivafoncble 48. iterated; and continued tin 


man; Dav. 32. 4. as borough Engliſh'and gavelkind; ſo ate other Copa via 
conſuetudo" ex certa' cauſa” rationabili uſitata privat. communem (Ev. L ITT, 
ſect. 169. Cuſtom of. the court, maketh the bi of the court,- 1 
- «This hath been the cuſtom in caſes of honcur. 5 
In caſes of ſingle heirs, 1. Coburger, earf of Devon. 2. b ike 7 441 
of Arundel. 3. Manns, carl of Rutland. 4. CLirronv, carl of Cumber- 
land. 5. RATCLIFPE, earl of Suſſex. And in caſes of coheirs, 1. Michl 
DE LA POLE, carl of Suffolk. 2. — ** enen, Shrewsbury, 
Derby 1 N I leave 
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=_ 1 1 and was lord of Trusb 1 E. IV. Ty0Mas, lord Ross, was attainted 

; | . dhering to. 7 7 Wo HK. YL. Eon, the ſon of Thomas, was reſtored, 
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ronies, but upon the nobility inveſted in their parent s: blood, and ws 
prapingus potentia to ſucceed them in their father's! honour; whereupon this 
. ground of precedency was ſet down by Twrorr, conſtable of England, That 
the eldeſt ſon of every one e ee is as of the next degree under | 
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' ie inherent. excelleny: in the degree of an carl, or upon precedents: of for- 
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By patent, Thomas Roos was created pon of, Rutland; ex graria Peciali, 
wih eee, 


E patent, and expreſs words; io that the 2 
ral words in the yoo cum onmibus &  fingulis preeminentiis S. honoribus, 
| cannot carry away the title of "Uigniity, but concern hi ' coroner, robes of date,” 
20 cloth of eſtate, Se.. N N 2 55 1 LN 1 Nah | 
To find precedents fitting the prelent ee will be as hatd 5 it was i 
b trench, when they would 522 excluded king Ew AD HE of his right in 
Fran by his mother, upon a pretended cuſtom; which they aſterwards called 
the Salique law, Por” we TIRE: 5 . INN thall by e 2 ve 
e . 8 7 e | 8 
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f UMMONsS of a baron to pldtiament is an nobling of the blo6d; and 
O cderiveth the nobility as the blood is derived, ene words of limitation 
to what heirs; and fo is an eſtate in bee imple, 8 to females in the 
_ right line; before any c6llaterali- = ee r eee 
That the lords Roos were anticntly barons! by- enure appeareth by the ted 
book in the Exchequer, where EVERARD DE "Ree | 
held f him in the time of king HENRY II. * 
P. DE Roos, and WitLiam, lord Roos of Hamlake, RoBtry; lord 
of Warkes were ſummoned" 23 'Epw. I. the names of Hamlake and arke be- 
ing added for diſtinction; for the names of their place ' wete not mentioned in 
antici r ſummons; but where there were divers of the ſame ſtnam. 
Theſe lords Roos of Hamlake continued in lineal ſucceſſion of males, untl 
it-faited in-EpMunD; lord Roos, who died 21 H xx. VII. leaving his 'two filters 
his heirs; ELAAMOR, married to'RopgrT Manxzns, Knight; and IsaBer, mar- 
ried to TnoMas Lovzr, but died without iſſue; ſir GgoxeE MAxNNERs, fon of 
the ſaid ſir Rover Manns, was, in teſpect to his mother ETA Non, — 
moned to parliament by king HEAT VIII. by the name o ß t po 
 TroMas, his ſon, erected earl of Rutland, ſucceeded in the ſaid title of os 
pos; likewiſe Henar, his grandchild, who left one only daughter, Peizaing; 
mother to WILLIAM Cxcir, now claiming the title of lord Roos as heir to his 
mother ; and upon the ſame ground that RopgxT Manxxns had it in regard of 
_ in; And that the ſaine grounds that king 'Epwarp III. admitted 
Liwmanoy"Hievavcs 
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1 like caſe; Kung Her: the —— uſebt' 4 
2 Worded the cirle of lord Dacres to Frgnes; 
King 
to omit the lord Willoughby of Eresby, the lord Monteagle, and the lord Dacres 
of late time, who by the late Queen, and our Sovereign Lord, upon their gracious 
conſideration, have been admitted to honours, deſcending; by their mothers; for 
that the common cuſtom of England in this caſe doth wholly favour the heir 
general; ſo that the. claim by the heir general would ſeem current, if THoMas 
lord Mannets, lord Roos, ms not becn created earl of ane, i & Bere. 
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-/ naught, deſcended by an heir general to RIciarD, duke of York; fi 
DWARD, carl of March ; and. by. his daughtcr ELZAsa Tn (after the. d 
to the crown 3 RICHARD,; duke of 
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e impaired nor — but deſcend in the ſame manner 
. form and condition, as it came unto him why then, 4 part ratione, ſhould 
7: Agt- the carl of Rutland, receiving the title of lord Roos by an heir” general, | 
nk it ; the eu deſcend, by an i euere, geen the af. 


yn. — ge 5 The ws the barldam of Hereford came to Hen che gti by his 


weir of 


1 er, one of the heirs of HunrnET Bonux; the p though i jul, 
| hat all his hereditaments deſtended from her, ſhould be — from the 
| | In, and aunered to tha 'of Lancers: why then ſhodkd not the tile 
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. kad been known. in former ages; it would in ell probability have been practiſed 

. J by ſovereign Kings and great princes, and ſuck titles would have continued inſe- 
parably annexed; to their crowns and kin So the title of Navarre brought 
do the crown of France by an heir general married to PII the Fair, and in- 
ed in his ſon King Lewis Hu rm, had not boen transferred by his heir 
general, ee the family ef Buren Ge. ar ee e ek. 
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other of that kind, which have had their riſe and original from the King's | 
: Vtrit of ſummons ro darliament, to deſcend to the” fori and heir of 4 
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The blood nts ns chus ennobled, cannot views, when dee 
* faileth; but ought to Yeſcend-as well to the female, 3 . ne 
N 1 
and reaſon it was, Mak 
Upon the ſame nd it Was, that ; 


ö TroMas, carl of atwick, had the '2erfium denarium de 
Warwici delivered to her in 27 HEN. III. as her right aſh 833 a. 
dom, that being the uſual ceremony in thoſe days of inveſting the heir with they.” 
ity of carl, upon the death of his or her anceſtor.” . i 
So alſo WILLIAM Mavpuir, fon and heir to Alicx, ae to cat W. 
leran, by a ſecond wife, (after the iſſue deſcended from him by the firſt venter Rt. fi, 47 
was extinct) having livery of the caſtle of Warwick, and all the manors, Ge. N We hr = 
belonging to that honour, in 47 HxN. III. was rightful earl of Warwick. . * * 
So likewiſe WILLIAM DE BEAUCHAMP: by del den from ABEL his ge 
ſſler and heir to the ſaid WILLIAM MaUupp iii. 
And upon the ſame ground it alſo was, that King Bens III. dent =— 
| LaURENGE. HasTINGs, ſon; to the: cldeſt ſiſter of Arien br Wurm earl of e 
Pembroke, * died n ne LT ro be __ of at: wages; he * 
cliford by. an heir nd „ 1 80 oy 1 M i 3517] 45 „„ 
Likewiſe that King or VI. a ther hls Kiel IV. did ö 
unto ſir RicyarD FIExxEs the title of lord Dacres; and” ein 
fir o RATcL Ir, the title of lord Fitzwalteerr.. 
Morcover, that the title of lord Lovain, deſpended 8 tie general to 
WILLIAM BoURcHieR,; who was by King Hexay V. made carly of Ewe, and 
by that name ſummoned to parliament. And again, that the iſſuc- male ie 
ia Henay, his grandſon, which Hunt leſt one only daughter, Anne, 'who — _ 
enjoyed the titles of Lovain and Ewe during her life; thoſe titles after her d 
came to WaL TEA DEvVEREUX; earl of Eſſex, deſcended from" Cicziis, Tifter .o 
 Hanay Boon chiER, earl of Eſſex,” and did eee cacl'of Bathe, the 
* en * un enn 7 LOT CL) £0 MALT + HL 320 4 314 © 
OO Too an gg 1 ke SO LISTS 19 Hf 2,9 6 23 ML n an . GA det 
| The. e | art KK 7)! ĩ˙ ↄ¹V {1463.4 0 160 ALES il 
llegations. wh the! bannt Grey of. Ruthyn, which had its riſe and orig? 
by tit of ſummons to parliament, ought not to-do ſcveted from the earldom 
of Kent; EpmonD, eee eee 8 ed earl of Kent, to him 
and * hein male _ his ne : Hatte To Sn Hr n en 
1 n "= e en e bas 2 u of 311 Yo E111 bars | 
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10 wand digniay ug an I nene be bor Abe e 
6 Thou nor ture the rd of lo, Z 
his. precedency Which he hath before a baron 10 e 
. 3+ That by the common law of England, poſſeſſio fratris' * feudo 74 
facit ſororem eſſe haredem; which granted, the right of this barony muſt ne- 
ceſſarily have devolved to the two aunts and heirs of RICHARD, earl of Kent, 
(who died without iſſue 15 H. VIII.) and be lodged in the King; be- 
cauſe honour cannot be divided, and ſo conſequently not deſcendable to Mr. 
LoNGvTLE, fon and heir to Susan, ſiſter and heir to HN, late carl of Kent. 
And for precedents in this caſe, it was alledged, that Hucr CouxrxF•ar was 
ſummoged b gerliamants. 4 : + unt as lord Courtney, and that the iſſue 
| Coun rar, eatl of Devon; who was 
ſain in the have! of Tewkoburs, 12 Bow. IV; ſo that JOAN, then wife ro ſir 
Rox CLIFFORD, was found his ſiſter and heir; yet did not Cuantes, fonand — 
heir to the faid Roczn and Joan, nor Ewan CLiprorp, ſon of the fad 
Non, aſſume the title of lord but ED Wann Counur ir carl of 
Devon. vita es: the e ee e hw WY of lv 
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| 5 DE COMES: Glouceſtrie & Herrfardie's the ſirſt that increaſed his titles being 
e pe” Pem- LI All De V ALENCE, earl of Pembroke, who, in imit: 


Fre. the places he vas only | wn oprictary lord or owner; whereupon others following his 
a eit 


** = were not tried by the peers of 4 8 yet — have had ptecedence, AG. 


ne, OS; 


- Humennzy, 12 of N de who died i Hr. Vi: e 


iſſue, leaving Alicia his ſiſter and heir, married to fit as of "Ottrioh, 
Knight, ho never challenged the title of lord Maltravers; but that Witti ; 
_ carl of Arundel, qe and next heir male WU _ enk, edel that 
- honout a JJ ͤ ᷣ if non 555 116 oh 
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| * Yes 63 Pals "Anſwer [to theſe ebjegtons and reaſons. SEE SITTER "EXE 
1 0 e n i rg nent eee e ay « n n 
* PT. 'To the fit, Thi in a mete vulgat error, for ebnſultttion! Ahietese there ack 
"PR OM 575 more to be td, than to ſhe w that all our ancient earls. (as appears by Doomſday 
> book) had no other title than Huco, comes, who'was earl of Cheſter 3 Rock RU, 
comes, who was carl of Shrewsbury; Rabbrrtus, cums, who was earl of Nor: 
folk; it being long afterwards that the ſingle name of the county Was added, a 

Comes er comes: Ceftries :c0mes'S, 5 G. And when they had by hereditary ſacceſſion 


obtained another, then that was added, as comes Herefordie &. Eſſexie, and 


VaLance, 


tion of the French: ſtiled | 
broke in imi- himſelf comes ae Pembioke; .dommus' dt Wiisford: de Montiniaco, of Which 


example, added in titles the names of ſuch haronies whereof they were pol 
ſeſſed ; and ſome like wiſe their principal lordſhips or mannors: beſides, it is ap- 
parent enough, that there. is, amd long hathr been, a ſpecial Elauſe in the Patents 
of creation of our carla, for their place and voice in parliament, 0 
Ao the ſecond: That this is Rewile a mere conceit is alſo evident; for it is 
4 moſt certain, that many of our! ancient earls and dukes had no baronies 'or titles 
' of baronies in them at all, as Przrs DE GavesroN, who Was created earl of 
_ Iby King Epwarp II. ANDREW DR HARCLa; made earl of Carliſle bx 
the fame King; WiLLiam DE CLINTON, made earl of Huntingdon' by King 
EpwarD III. EbxunD Ds LAN LET, earl of Cambridge; THoMas DE Hot. 
LAND, earl of Kent z THoMas DE Woops rock, carl of Buckingham; Lame 
duke of Clarenge 3: JoHN;' duke of Bedford ;'HuMPnREy; duke of Glouceſtet 
Jon Bzavroxr, duke of Somerſet; Gxoncꝝ, duke of Clarence; Richino, 
duke of Glouceſtet: and of later times, CHAT EG Brandon, duke of Suffolk; 
and HENRT Firz-Roy, duke of Richmond and Somerſet. But though the ns 
and heirs of theſe dukes and carls, as well as others who had baronies, were but 
lords titglar; and in courteſy; courtſhip; and reputation, and in caſt of trajfon 


cording to their father 's honour, by reaſon of their noble extraction, and their 
 propingus potentia to ſucceed in their father's'hononr.' Whereupon it was as 2 

E rule of precedence, eſtabliſned by Tirrorr, ſometime conſtable of England, 
That the eldeſt ſon of every one of a nnen eg 17 Nr be  eflcemed and 
Tres in * . nn ant ran nn 8 
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1 8 deny d. but that the rule of poſſeſſo" frarris doth 1 b e 
mon law carry all eſtates of lands, tenements = hereditaments, (under which 
name of hereditaments an hereditary office is comptehended) but in titles of 
honour it taketh not place 3 nor in the [hereditary deſcent of thoſe honourable 
marks and badges called arms, which have ancient been, and are ſtill uſed, for 
the bor Jp prin of one family from another, and each branch of a family from the 

reſt of that ſtock; though in that fingle caſe. of Gar” and HasTINGs it was ad- 
mitted, and a judgment in the court military given thereupon ; which judgment 
hath ever ſince been deemed injurious, and not made practicable, as is evident 
in the title of lotd Grey of Ruthyn, which continued after the death of R1- 


CHARD, carl of Kent — died in 15 — VIII.) to his brothets and heirs £ 
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n the REA 1 which 0 4 Kee been 8 allowed ap in ile 
7 King, by reaſon that the faid earl Rad two aunts, the one married to GREYSTOCK, : 
the Peck to the loid Grey f Wilton, who wete his heirs at lam. EEE. 
0 Which may be added, for a full and final determination of this queſtion; Anno 1616; "Fm 
he declaration, of King JaMns,: after a ublick hearing of che diſpute touching 2 
the title of lord Roß, challenged by WiLL1am Cxcir, "Ga * and heir to EL i- ELIE. = 
ern, Tole daughter and heir to *EDdwarD, earl of Rutland; which was, "that 1 aa 1 

the ſaic WII IAM Ceci ſhould: enjoy the ſaid title, and, have the ancient . 

| os of the lord Roſs in parliament, and other aſſemblies; as. alſo the Opinion Es ; 
And reſolution of all the judges in England deliyered in the lords hauſe e © ion 
liament, 3% Februarii, © anno 1640, in this very caſe of Mr. Loncvits, upon _ + Ro 
the diſpute raiſed at that time by Ax rhoxr, carl” of Kent, againſt the title and W 
: barony of lord Grey of Ruthyn, then claimed. by. Mr. eee amn 23 e 1 

An wer r to the e vouched i in the caſes of | Cob ri, We TT _—_— 


. 1 . his ROO PM to 8 a. 3 an matter of fact in | . 
| ite. times of thoſe civil diſſentions betwixt. the two houſes of York and Lam — 
caſter; conſidering that thoſe. mon in power zan fayourcd the right of any . 
were not of their party. 5 $297 80 SL} K G4 33536 15 i 18 . fd ER 3 l = 
As for that inſtance of Covarant;. itis mantel that all the three brothers . l 
this Anne (Who vas married firſt to KnNever; an afterwards to Crarronp)zlolt t 
their: lives: in the quarrel of the houſe of Lancaſter; and therefore no maryel, — G Lo 
te houſe of York then prevailing, that ſhe. was not permitted to enjoy any ho Pj „ 
5 nour: at all; the /CLIFForDs alſo taking f art With the Lancaſtrians at that time. . 1 
And for- the other, yiz. } AMiora, ſiſter and heir to HuntrinEx, earl of E „ 
F it ſignifies nothing at all; for it was her iſſue male which ſhould have nd pn 
bac the title: df lern Maltrapers g bur the. dying childleſs, chere could be norop- 
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one: or whether by the rule of wr ute OE ſame titles fall upon hi 
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1 ment, were named only Guy, | wake the addition of Ruthyn came in afterwargy, 
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A ' t, That it is cleat; that by the Ne Room, there was a barony in 
ES he fee ſimple created, and that the petitioner CHaxLes LonGvitk is heir to _ 
WES „„ buy: ſo that the quien whether the name be lord Grey, or lord Rorurn, 
ee lord Gar of Nathyn, is only queſtio! nomings, and not rt 
W 2. The title of Ruthyn, though ir it were only firſt added for ditinQion ſake, 
75 . yer uſage and cuſtom —4 given that barony that name ſo that when we ſpeak | 
B 1 Fees of lord Ruthyn, it is clearly known, what and who is meant thereby: and in 
VTV all caſes of baronies by writ,” uſage and cuſtom hath, and may give it the name“ 
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Ir hath ever been the name of Ruthya 5 and the 
vers other inſtances of that ſort, ix. r 26 Hitt; hdd Tacth! Grit 
| Thomas Mor rox, firſt ſummoned by of THoMAs Mout.noms/ after, 
in 1 Epw. II. to diſtinguiſh him from another Tuomas, Mur rox, he was ſum 
moned by the name of TnOMAs Mul roh, of Egremond; and this hath pro- 
uced the * of lord Egremond, whic ſtill continues in the deſcendents. of 
_ CrarLeton was ſummoned by the name of Jotin CHARLETON af - 
tei, for diſtinction fake, in 30 ENw. III. he was ſummoned by the name of Joint 
Ae e ah aa and this hath, pr th wys. . 
o the ſecond queſtion it was anſwered; That th the of 
fratris de feodo ſanplic;  ſororem eſſe: heredems, — — — NY 
inheritances as are without the man, whereof a man may gain: a title by the 
lion, as of lands, offices, rents, advowſons, uſes, Cc. yet it is not appliable 
Therefore in as much as the heirs are aunts to RicHakD; 
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who was laſt ſcized, white were not to W in cp the honour N be 2 
honour could not fall upon them, but upon the PO rw" is right heir to 
ROGER, in whom the 1 began, | 6 40 
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| The reaſons, = Becauſe in caſe of honour, he who. will make om muſt make Under 


heir to him in whom! the honour, began, and not to him who did laſt uſe. e 
name, *6therwiſe he cannot be entitled to the precedence. 

21 .Sevorndly,” 2 the naturt of the inheritance in iclticn ; for that rule of 
_ No fratris is  appliable only to ſuch things, whereof there may be a greater 
eee Sained than" thar v which deſcends, which) cannot be in caſe of a title 
of honour AX for. bonour is as an Inheritance inherent in the blood, an inheri- 

| 11925 A an action aunceſtrel lies, not an —— Wheteof a man <a 
poſſeſſion, before he is called lord, as" after. We 23H Pity: 

"MP 1 6 eseedent, of all times do make it clbaily appear that the rule of, 

elo fratris is not appliable to the deſcent of honoury-the common law 
not apply the ſame, unleſs either of hy cs or Ag 3 to honour, as it 


dot to e more wow inheritances. ts © OW 5 1 
_This particularly appear, 
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1. An” the men title-of dignity, in caſe of the King; the rule of oof ”_— 
fred Mold noten: oo wh: 
2. In the loweſt degree; of dignity, gentility, or bearing of arms, is hot car. 
ried by the rule of 22 i fratris, the brother by the half blood ſhall bear the 
armes without a difference, notwithſtanding the poſſeſſion of the elder brother. 
3. In caſe of baronies by writ, they have gone to the brother of the half 
5 blood, contrary to the rule of poſſe efſio frown in _— ES og we; md 
| divers Wer; Ws | REA Too 
| In the deſcent of the lords Fitzwalter. | acorn SUR ami 
In the deſcent of the lord Mortimer, of wi more. T 
In the deſcent of the lord Welles. att . 
In the deſcent of the lord Fauconbridge. _ — 9 n 
In the deſcent of the lord Ogle. n 
Ae in the deſcent of the lord de la 8 twice, upon "Sram! 0 
lemn debates for precedency, and contrary to the opinion of ſome 
of the heralds; which enen Gut: 00 matter Waben a 008 ſub 
* ſilentio.. 0 


There fave been objefte only two o precedents againſt it. 


That when Richanp BEAUCHAMY, earl of Wat wick, lord Elmeley and 
Hanſlap, had three daughters by one wife, and HENRT, after earl of Warwick, 
and Auw by a ſecond wife, and died; and that HEN RT died without iſſue; 
ANN, his ſiſter of the whole blood, did enjoy the earldom : which, if the rule 
of of poſſe effio fratris had not held, had fallen upon all the —_ and ſo had 
| in the You — as is objected. | A 


AAL Vnto which was anſwered, 58 


1. "Thar "ER was Apen by the Ning anno 27 Ha. VL which uke 

the catldom upon Aux, otherwiſe ſhe had not had it; which proves, that the 
_ of poſſeſſio fratris did not hold; for if ſo, what needed a patent? 

In that caſe, the baronies of Eimeley and Hanflap, for which there was 
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and pafticularly by the family of the carls' of Kent, Who, aner e 
cerh of Ricparp, carl of Yeah bare ſtill born the titles * Ruthyn and Haltify 


* 7 . 357 F G 6 92 hy hog * 8 * #3 "4 Fug 8 
* 8s: XY „ 44 „ & 3 "IN 4 1 4 


2 8 7 * 2 
1 n Ho WIE * . 1.44 if: +4 44 =R 


ws, £9 l 
l 


. 2 E W 2 1 5 * 777 
4 4 „ * 4 M . AP 41 
: * 


= 


[ug 4 N ; FL S * 


K 


5 8 2 "="; #6 1 * * 


9 „ 


nour are not in all points to be regulated e to. the courſe of the com- 
mon law, as the lord Core” Himſeff acknowWledgeth; för v L 

rally. called by writ to- the parliament, he hath a fee ſimple, in the baron 

out any words of inheritanee, and thereby his blood is enn led to him 
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""Micniatr DE LA Pies + was PRA 68 hana FAY Evw w . 1. 


MiIchAEL DE EA POOL, his ſon, was in anno 1385, 9 R. II. Genet | 'of 


Suffolk, to him and the heirs male of in. body ; and had iſfue MJCHAEL DE pes 


LE, was flain at the battel of Agincourt, 3 H. V. lea 
dau hrers and te which never ealicnged > the title 'of lord de la Poole ez 5 25 
Wit ria, his brother, (uncle to thoſe" three daught ughtcts) lo Was afterwards 
made matguis and duke of Suffolk, Had the fim ñ5;7 ro t 

* Rocrr*STRANGE, of Knockin, was fiimmoned to Fanz at in 3 K. HI. wh 


ſole heir female was married to Stanley. Tromas, lord Stanley and 4 


of Knockin, who deſcended from her, was created earl of Derby, 1 HEN. VII. 
from whom HENRY,. carl of Derby, deſcended which Henry had two ſons, 
FERDINANDO, and WILLIAM, and died anno 1593. | 


The aid FexDINaNDo died in anno 1584, leaving iſſue three daughters eee 
ANNE. Frances, and EL1ZABETH.;* and the now cart of Darby did for divers” 0 1 


years enjoy that title of lord Strange, of Knockin, until his ſon, the now. lord 


Strange, was of late ſummoned to Parliament by that name: ada B3. l 


RichaRp, lord Talbot, was ſummoned to parliament in 28 Epw. I. MY 


whom deſcended John, lord Talbot, who in 20 HEN. VI. was created earl of 


Shrewsbury, to him and to the heirs male of his body. From the (did Jour, 
by divers meaſne deſcents, deſcended GirLBzrr, carl of Shrewsbury, who had 
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iſſue three daughters and heirs ; Mary, the now counteſs dowager of Pembroke; 


ELIZABETH, the countels ae of Kent; and 5 the: now Vr. 
of Arundel. 2911225 R. £91 Non 

The faid Granny died anno 1602 3 upon NE d deckafe thi faid ad 
deſcended to EDWͤAR D, earl of — - Who enjoyed 8911 titles of lord 
Talbot, and died anno 1617, without iſſue; after Whoſe death Joint. now. carl 
of Shrewsbury, next heir male to ore, firſt eat of Shrewsb laid 
title of lord Talbot with the earldom Feli $1269 216 RT WY 

" 5 1 


i 
4 


FS 


f 


1 * W 
* PEE = TIE BY J 
FRF" KY 
* F «i R 
ü 7 3 8. 5 
* 0 225 
2 ; 
* 89 A 
— 5 
x K X y 8 
en * * 
Fea 3 
* 5 : 
\ R 
4 No 
* 
; FE 
* 
78 2 
LY 
$ * 0 ' 5 5 
* 7 
WO... 8 
; 7 3 « 
* * 3 
* * 
* ; ay 1 
4 * 1 K 
15 5 2 
«3 2 + 
„ 
a 3 
\ 5 2 0 
e 
: 6 * 7 9 & 
i Kod 
* * ; oy 
* {Yo C4 
x "PY 
; 2 : 
\ W 
ar A 3 , 
N "+ a] 
8 8 „ 
* 3 7 S 
i «Et + * „ 8 
* e 
f „ 
n 
7 THF if . 
1 Ft 8 8 * 
\ N r 
e * 4 
3 
i "> * 5 7 
or 0 
in KEE KN p 
4 8 N * ö 
1. , „ 
* ROS j x 
wt Wb * 
1 9 
* : E 
1 
{ 
1 
A 
: . 
- ? 7 
* # 
. „ 
„ WI 
4 . 
F< ? 
5 
* 
; 7 85 
o f 499 
8 2 
ER 
* - i 
4 
- 
* 
ö b 
* 
% 7 
— 
7 4 
» * 
4X 
LN 
= 
- 
*** 
. 
9 i 
{4 
A * 
* 
6 7 
* 1 * 
1 
4 
5 
S 
F 5 ; 
i 
4 - 
5 
N 
5 
2 
* 
F 1 
1 # 
; 
U 
* 


1 . — 
* \ A : 
"ICY „„ 6——— TEE 3 0 — : * 
e the WE Coat TT AN EATER Bal > FB F r een — W v nn * N - _ 9 
b — 5 + - b RES: J Nb. — n r „ 3 
5 8 a - F —_ 1 bo A. \ E 6 


er EL te 2% II 
rr 
q a. 


: * 
5 - 
SN N 15 7. k a 
4 . 5 ) 
A * 


* 


„ I * 4 


8 


\ 
uu 
1 


enn 


e. other loo precedents, whe 4 there hat been one e ſole he fee; 


ont Mattravans was Limmoned t to arliament in 1 1 Ul. Ho whom. 
3 a (ole daughter and heir; who was married co Jouy 
Wes FiTZ-ALAN 3 w hoſe ild Jom, lord Malcravers, had iſſue two ſons, Joan 
and 3 and 7 1 — N- was declared carl of Arundel in 11 
0 5 VI. and died,” J Hex. L having idle Hoenaary carl of Arundel, and 
. CIA. 55 TT REL gt 
e Humennny, xl of Arundel, dying without ie, his ſiſter ſurvived him, and 
win married to Jas, carl of Ormond z and. y et, notwithſtar 
husband nor The had the dignities Rf Mare but the lame, « 
of the ſaid Humeaynay, went with the en ig cle W1 
Arundel, in bote line it continued. 1 | 
5 "Ronenr. CLIFFORD. was 1 27 how. L 1 12 
| deſcended, -by . meaſne deſchhts, | hong lord Clifford, wha in 17 Han. 
VII. was created carl of Cumberland, to him and to the heirs male of his body, 
The ſame Hzny had iſſue Gxoncx and Francis; GEORGE had iſſue Faancus, 
_ RonumT, and ANNE. - | 
Tanni and NRoszar died without inne, andrheir ſiſter aud ſole heir An is 1 
now counteſsof Pembroke and Montgomery; not withſtanding which, the baron 
of lord Clifford, after the death of Fx ANG and Ron T, did go unto Francis, | 
the. brother of the ſaid Gon, carl of Cumberland, who died n 1630 ; and 
after his death the ſame came to. Hrunr, now carl of Cumberland, who | 
_ Is now ſummoned to parliament as lord Clifford; © . | 
RonerT FITZWALTER was ſummoned to parliament anno 23 Eow. I. — 
heir female was matched into the family of the RarcLI1ees; from which heit 
female, by divers meaſne deſcents, Ropzar, lord Firzwalter, who was created 
| earl of Suſen 21 Haw. VIII. to him and the heirs male of his body was de. 
ſtcended ; Which Ronkxr, ca of $ zuſſex and lord Fitz walter, had iffuc Hear 
W Koa a and died. 3 12 8 | 
HENRY had two wives, = the "R of which be had iner lin, who ha 
15 TroMas, late carl of Suſſex, who died without iflue. + 1 
his ſecond wife he had iſſue Frances, who was . to i Frome | 
Mibair, from whom fir Henay MiLpMay is g notwithſtanding | 
which, EDwarD,. now earl of Suſſex, being the heir male of he ſai ä 
ex]. of Sullex, e l e ee 


| Authrttie PR Oy UTE ES Er ta Gat by 
af of A. Vn of proak, that there might be a poſeſſo fais in a dignity. = 
THouwy, earl 7 
Kent, def. Mich. N i. Fol. 30, fir RAe Everpon 1 deſired 0 be 4 
charged c grand jury, in regard he was a baron; whereupon the judge 
n whether he had come to the patlumeas, a and fate there as 2 
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| A nme ei is in the power of the preſent! rince at his pleaſure, by his lertets = 2 
3 Tens, to take away an y descending beredhzaentt 10 260 381 l 
A 1 lan ancient baron be. created an earl; to himCund tlie Heirs male s beh. 
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3 ee by the dt of tho party it Canhot be, fob the King cannot doit; by oper 
a p # tion of law it cannot be Rartite'law-is not pretended, common law or cuſtom 
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=.” MF an cat a. marquis, a marquis a duke, and yet at common · lad there was neither 
= 9 4 duke, marquis nat viſcount For all theſe/ticles commenced from yithin time 
A of memory in law: That of A duke begun not with us, ait ſir Hera Spr- 
. ; 3 MAR, "Gf as. Bowany che me; When the 3 Was 


. . . " a , | £ - 
1 F e FT © 
% | K.; 4 TIL k 7 cre 
» IS we. 
\ - +8 . * 1 4 - 
1 | of y #+ a | 1 - 
, ER if 9 0 . 
b » * — : | ' J 4 
—* \ A | 
* 


ä i 
— 


o 


— 


* 
3 


- 


„ part 3. m. 3. * ry DVI Crean of Jovw ee Sg ot oY 
—— marquis is — ile Dunne Ir „re Sent, The bon. 3597 
„marquis ef Dublin 
is life. What: ana. will doubt, aha he dukedoitt : ad mirgquiſae of /Buo! 
[Login fv r deſcend leren 2 | * 
7 5 n/a 3 thr ef an e ee * 992 * 
— — e ori ab leaſt very. wile ch 
1 | ben thete i a true und lineal heir of ae ene blood 8 
to inherit the. barony, which: ſhall be: defeted; if an earl in tail that — 
divers brothets,- metrics 4otiaroneſs;:and:iby her Hath ifne 4 fon wir / the 
right of his mother hat, the barony; his: father” dying“ he ib earl Ae; the 
earl marries and leaves 'ajdeughter 31chis auric >the e at ir kh 
Sen attracts the barony, then he is the baron that 1 not of the Blogt ; _*. 
not, che. is ſepatated fror the e 77 one 
955 u. H che earldon [6d-Rroqter le Huld draw'the? leſſerz aht is rhe reaſon = 
that thoſe.thas have beets firſt adorned, with; preavcentitles;- have dil: l „„ 
into lefſer? Av15 Ho VII a. J duke of Sometfet, was made by Haw. VIE 
e of Kends!, wich this claufe iir the paent, named Pim, zun phy 
ew comitis de Kendal; tra nomen ducis Sener 2. Aer er v Ew. W 
ſound, duke of Suffolk, exrb of Ehen Act cart. 2 EW. IV. N. or 12. "Ev 4 1 
P. created Gaonc, dube of 'Clarance;: cat! both of Salisbury and Würd erb 1 
ſeveral, patents this weuldhave bean bn pot buſmeſz u deſtroy chem ab ſoon = 
a he had created: thatn, ſot ſuouid this pbſitiom Hold as ſoow as Ever tlleſe eurl- 
oms came 90 the dues, dbey are &finfb o n would be a "foklels uginaribg = „ 
cy. Whar if che barany come w/theoearldoin, inſtend of the bandöm com- —J—y— "a= 
ing to the barony, as H a barony in fre defrends upon an cart” ihstwail, fall — r 
bareny ever afict-loſ Zits:>defcentiible/qualiry, and be drewwed wid erting — 1 
28 if it doſcendad in maine mur yer the rraſbn is ſtill the fame; 17 — * 
law makes the change, fo the aſt of the patty cam make no change at dll. „„ - 
Ich. Some baronids? in — ů — y& it id 4 wild | ä 
Snſtuction 00 ſay they: have been drobned in the earldom; Su Wirtin „„ „ bh 
Par being created baron Par of Kendal, and afterwards 36 Hu. VIII. created - 2 
earl; of Eſſex, and marquiſ: of Northampton im tail; died without ie; Anne LE = 
his ſiſter martied to EAM Hin pert! curl of Tembroke, and by her he N —_— 
mjoyed che baren of: Par, though the chrom of 'Bflcx; and 'marquiſars —_ 
Won „weten 10 CET 07. 941190" ac 11551 175 10" 460971 15 
e Kami, the King fhoul: A, cab, 60 uſe his title of eur 
yet his hatony temains hut if — ſhould: be merged, 'by rhe acceſſion 
of tha earldom, that lik wiſaæ muſt berdeſtroy * ae, eee | 
ing his cariom; for hib barony follows of courſe: the cartdomw e was 0 e 
ſuſpended HTN, MIIIl the heralds ſay fur want of competent eſtate to main- | = 
_ tain. it; but by queen EL1ZaBerH 1571. was reſtored to REGINALD GREx, yet wy 
no man ever doubted: but his barony-of:þ1 remained, and he fat by vir- 75 1 
tue of, that from a female, in parliament; during ks fl non ON e 400 5 1 
thy. That is the difference taken, that if a nobility patrimonial be eee 1 „ 
0o; it deſcends o whom the ſec and lands deſcend; If ir be ſears 4 a fl, | - 
eſcends accotding to the cuſtom of the: country; by the of England; 
baranies deſcend 60 heim Fernales, as welb as males; by this tiele tHe el of 
| Oxford had Sandford and Badleſmere; by this title the earl of Notthiuriberlatid 
had Poynings, Brian and Fitz; Pain 3 by tius title the ear! of Derby Rad His title. 
aß Strange of Knockyn, and: theſe onty / held by the'conrinuancte'of that! . | 
that alle them the Oy" and title as! deſcended from their aficeſtors, ' who 
married the 6 coheirs of thoſe baronies. RS + x And 


4 I ) . 


edl. 
the power of: the King ta take d pcer out of 'the houſt of lords b 


+ * 
2 


N Bir » 


r 7 
. EOS: ¾ ͥ⁴Apg 3 9 1 1s OC En E 
: 1 8 Ws 2 . 
* 


© OH __—O DDr E 
7 hs L - E 2 _ . 


* . — 
” * 


* 


eden ene eee ſhall ee eee any" 


eee e 


1 1 
a i * 4 
. Was made 1 Knight 


3 . choſe chat Were only titulag\ ss dee e N * Man a 


1. "That he hath 2 Thanks but enEvokiin 8 © 
more than five chaplainn « to Bar 
inherent in h 


©" tif There is à great Uiference between rights 


: dis fitle, perſonal rights ſhall never be doubted, r 


l en 1 ean ny man wing 
on ſhould: vote to the ſame r 4 
againſt himſelf, and to mike Wi in 
mus on breast, merely ta ſupport his dignity: Can any fleſh living tin, that 
z peer win pe de Way'aa barony! menen Arne e — 
f up his ſoul to che degree of his honour. © bare 
of the gartet; or war 
but three chaplains, yet nd man can ſay 0 | I 
in the 2 in his diſtinct capacities ty ſhalt: — en 4 to e 
0% a. That this baron hall oniy pay an curfs rief. 


Fo 
7 


2 That is a miſtake in fact for "relief re agid accordin to the TRIP 


Sith. the lea relation 10 Their tuler af mere per nal” creations.” Therefore 
Trin. 13 Jac. e part: | mm. theſanr ar. after the — 5 eatl of 

5 Rutland, FRA NCIS, His brother and heit, ſor the -baronies/ of Belvoir, Hamlake 
and Trosbut, paid ſeveral reliefs for what he had in gory ya but none for 


is Seren 1 


25 A 
ry 4 


* =_ 4. That maggi: m. trabit a 4 minus 


ft , and. an caridem in tail being a dignity of yr eh mer Sc. 
: auf This rule holds in things of an undivided intereſt; as 4 box rt 
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ſeizor lets land to a diſſeizee fur years or at will;-the diſſeizer hath here two 
intereſts, the one as diſſelzee in that right, the other as leſſee to the diſſeizor, g 
yet that ſhall never be: drawn by the lame reaſon way may not au eſtate in 
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In the aſe of PL ck 51. 1 LC earl of Suffolk; Wes carts: of ae 
| berland, Shrewsbury and Derby, - theſe batonies” muſt he in the King; for this is 
the difference, that local dignities may be divided; as the carldom of - Cheſtet 
in the caſe of Scorus 23 H. III. patt. 18. but petſonal dignitics as tlleſe are, they 
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who, in the righr” of his wife, ſued for the barony, but king JaMes ſent” her 


A n to deli as way engaged by” a fair * * and mant her le a 


Auf Fr ſhe! did deſiſt, this muſt only be loch d uf a8 voluntary" fab. 
miſſion and acquieſcence, in ene bol our Sovene 1 not 4 renuntiation 
Kenne 110 4 bf CAOR EMA e ne 
For will it ever be — nie the law of Englind tikies/tive'fo 
much as notice of for an honour and dignity (for an earl in Ireland, is but 
-an cſquire in England Core Inſti 2. 669.) ould drown a"barony in'fee in 


2 EE the 2 of al we have hete? 20 


- 


* © 
6 wy 


ts. 


dj r 


8 . 12 en A eto eee — um 
„ 26 Auf. Here the heraldediffer;i Mita he faith-ons thing, Vingenr 
aich this Husen Firz-AGan: died — aan AG | 
\ | — Spree #aſon;'} i ; 29 Gow 10-2912 
paid in :Mence 408 — be aſſed: Mae buy —— — oblceration, 
 :. | . precedents that go under dhe name, but a niatten can ne. 
—_ . :.- | „ © jeſblyad without debate my land bun iuſt. 2. 304 hath the worgz 
A thicide dn obſerved. that the greater; dignity doth nauer drown the leſſer dig. 
= 0 WY ty, but both ſtand tugether in one petſan; 2 (fays he} if a baron be ercated 
5 a. a al, et e dignity: of @ baron remaina ſtill," and in the margin cites m. 
1 | 9. EU TL Boker. 63: My lord: Cone ing.:94 26514. gites my lord Hofs caſe 
A : wha * pdint by all the judges af England... 
— ET The 34 is a precedent before your lordſhips, debated and reſolved by "=; 
c judgs, four uf thaw en. e . learning and integrity, as were in that 
= „ my lord thief ;jutice:Carw, n lord chief baron Wan ua, Do- 
= 5 OI EATON; TREvor. | Upon this reſdlution the lords paſſed a oy 
TT mnkw chat theſa honours: were in e King, and 1 ing 
. . was 1 Can. in the cad of my lord of Ou, | 
edu Gade, being ſeized as of fee rail, — ard; — 
3 the. baronies af Bulbeck, Sandlord. and Badleſmere 48 First. VIII. died — 
_— . ie ef his body leaving ci three Mühe 43 heirs . 1 . IL. Ro. 
1 1 8 OS ; BbÞ&D-PEMW1LLOUGHBY; d Brant, by that name petitioned for :the! baronies 
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cency: this honour, as it would be. a burthen 10 him, o it would cg 
 diſgrace-to.the-reft of the. lords; therefore..ie would be chere convenientiro.ex. 
tinguiſh the honour, becauſe the weight of it would: muchradd to the affliction. 
in a third caſe;, it may happen to a noble family; to haue thoſt affliftions 
that to centinut the: honour; in itz amay-.cxpoſe!; t infamy, % 
1 they are obliged to: take notice: And to prevent the ſon / of adultery 88 
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lIluanas granted ont of the anon in ain x1d, al Wi ine eee 
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theiſtatute of fines; yet;they id p, thek there 
it then, that ate urged. ſot hanguts no.] /. * th. 
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not ſurrendet, but granted oyer to his on; and; Ii confeſs that Mr, S, ſeems = 
&-great uſe of it ſo: But herein; he is to be encountred With a —— 
man, Mr, CAMDEN, Who in his title, carls of Leiceſter, tells you expreſliſ he did 
22 to the King, and in ;SELDEN;s; book. it is lad to be with the ce 
| hay ofthe King and therefore; - it is 4;precedent; for nn . l 
Cin in his Britaumia, about Richmond, ſaiththa King HNA III. „ 
one earl of Richmond, Who did aftetwards ſutrender to the King. 11 Nr. 
24 EDW I. Room og Bigob's caſt; Who did not only; mene _ 
cc oficarl marſhal, but alſo the carkdons of Norfſogk 1 Lo 
Now I mention not the office, for that Was by tenure, bone nn ot 
7 * ED. II. . 244; WVaLLiAM, duke of Juliers, whoſe father 
ulicrs, and aue in with Enw. III was eee Cams 
$- to him and his hein. 2% lb 2 Laie 
His ſon aſter comes and lurren ders the tiula do che King; and the record. oth = 
| of cheereation.apd ſurrender are here. N %%% % —˙wsUT——ͤ— -. 
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by ot. tart. 12 EDW. IV. n. 14. lr d nee en created e 
2 in tail: and afterwards, in 1 . HNWNT TVI thoſe letters 
fen een and the heirs male of his body! were ſurrendted, and you wil 
find the ſurrender: upon the patent tolbz as alſd a vacat on the patent. 
Laub, dt. Northumberland, ſpraks af ane Jorut, earl of Northumberland, 8 
> rcign of Epw. IV. ſurrendred his title, and it is afterwards granted to another. 
the next is that of the carl of: Pembrdke, -which-waz cited — and here is 

he: record; of his creation 17 Ehw. IV. n and aſterwards it was. by his on 
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e King tha carkdani, ee een nat long Wan to his gather in 
W Oh 174. 15 GO 10-4; +7 4% £2 Wal 
The laſt precedens-Liſhati: mention is that of Noon Sram i 4 Was 
baron Stafford. And the King intending to create fir WILAaADUt Howann, 
knight of the Bath, (fon to Tuomas, carl of Arundel, Who had married ann 
ſiſter of Hexxr Stafford, the laſt heir male of the eldeſt branch of that family) 
baron Stafford: It was adviſed at that time, by the opinion of very lein _ 
that there might be a ſine levied: by the! dad Roar, f this batony to the Kin 
bich Was in anua 1639.) and there Was one rwe re Was him fo 1eviot, 
by which that titie of honour: & now cnioycdlvd .. 
There might be. many more cited, I doubt not, if tliey: were's d; 00 that 
this js Nl 1 ſhall: ſaꝝ as to matter of | dents: A995 if i bs 505 e 3 
The third head I ſhall ſpeak to, is 16 anſwer the inconveniencies «and ebe. 
1 been made on the other ſide; eee aun ad 1 77; 2 
a 5 I. That by the fame reaſon, that you nn introduce 8 | 
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ES ur un enations of honours ther ny be many beaded s . dien N YE 
Oo of is ” - nour as it doth, flow from the Prince, ſo it can be conferred by none bur 
I ind" therelgre*the Kings" of England, though they Have granted 
_—_ power to generals, to give the honour-of knighthood and of knights bannerets 
3 in ine field, for the reward” and encouragement of valour; yet this granting 
ä nobility Is" a prerogative -proper ORG" R's youu alone: e e ol 
| 5 eee de another bur e . 
= Hime was ftideed; | when the n of Cheſter having a county pilatine; 
J 7.7: rigalia, did create barons but they never fat in — 
1 5 ER peers ;- and the reaſon! is becauſe; being things of ſo high a nature, none 
—_— Soul ner chem bur the Soverei n. But if you admit that honours oy de 
| 1 8 anſmicted, then one lord may make another; and ſo in infinitum. © 
"Beſides, I might ur urge another reaſon they have given as truths and ee | 
* 5 common reaſon aith;' they are not transferable. It is faid in our laws, when - 
c — anted to a man and his heirs, it may be granted over: Bur 
1 ni ſome caſes, offices are ſo hear to the Crown that they cannot be trans ferted, 
V and o in JONES - 109, 1225 123. ante p#/188. 2 i nne re "the blood, | 
—_— . . ___  beemſe of the r lation it hath to the Crown.” HAD e er to? 


So upon the ſame reaſon no one can tr an honour for «her Sap ie 

hath to the Ctown. But in caſe of extinguiſhment "the cruſt. _ relation do 
8 8 Pu. ceaſe, and ſo they are different caſees. 0 5 
5 5 +» 'Obj. 2. It will, fay they; be 2 hard thing to permit ede upor' any diſpleaſure | 
—_— „ ces againſt their ſons, or e 3 own x weakarh, to! diſinherir their 
. "fo lune of their honour. 5 Ger cee Wh: 

M_ .: ww bk wet w4 md 8 any « one to difinbetit his lo of his 
3 „„ land; which yet he may do; and if he leave him honour without the land, he 
—_— e Will only lay a weight upon lis ſhoulders, that he is unable to beg. 
| x :” TI But further, it cannot be done without the concurrence of the Prince ;/ 2 and 
5 Pour lordſhips Wal never ſuppoſe ſo vile a thing of the Crown, as that it would 

_—_ oo * 1 with the knaviſhneſs or ſimplicity of à parent in ſuch à caſe. 
1 F 007. 3. 1 now come nd 1 L ee 155 Aion, "RIGID is the judgnren 
| Oe 2 "eli: My: lords, 1 pay eint reverenc 96 chi eee of this houſe; your 
0e are the higheſt judges of the law; but I muſt crave leave to ſay, that 
Pe our lordſhips have giyen me leave non ali ante to argu the caſe; and therefore; 
_ Is believe, intended not; that ſhould be any impediment, and under favour it is 
x © | no judgment, for I take it that your lordſhips as a court of 5 do as 
. „ all other Judges | of the law do, judge of the caſes before you only. 2 
ES | 8 Now in anno 1640, à queſtion was in this houſe,' whether an Sa ur did | 
PE, * 5 Alen to the half blood? Vour lordſhips referred the caſe to n the 
Judges, who were of opinion it ſhall. 
And .thereupon ariſeth another queſtion, which; drew on. that they call a 
zudgmedt, upon ſomething which was ſpoken in that caſe; it was made a 
queſtion, whether a man might. en his honour 75 another? And. il lords 
reſolved he mig ht not. 4 +260. 152 {444 1965 
Ane ond this they go- Farther to another e n which 
chere was no caſe before them; that a lord cannot ſurrender; the original caſe 
Was about the half blood, the reſolution is he cannot alien: The debate was, 
” whether he could not transfer, and they rote wa cannot Oc: | How then 
A | -can they pretend: that to be a judgment? ny 
Suppoſe it had been reſolved, and I ales; it was not at car le ae win 
lot could not alien nor ſurrender, ſo he could not forfeit; and that was a third 
. 5 ſtep which was wanting to make it à perfect buſineſs: For conſidering the tins, 
| it had been the moſt convenient reſolution that might be. 
Beſides, the King's counſel were never heard to n point, who: ſhould, the 
* 6 concerned in it. f 
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5 e. But ici. euere and vodgme t, becauſe 
h 7 8 x ee HW GOOD oft : N $94 
he eoſin. Of Sen abe e 1 ive | 
1 you nta the Kings counſel about "this gentleman fer; who! 
. thereupon gave you's eme % 
There was then much better occaſio! 7 Shs anal upon . ow 4 
by the by, there is now, upon the queſtion of power to alien honours. Therefore . 
deſiring t0: deliberate upon chi, and your teceiving-the. opinion of thoſe | 
| Jearned: gentlemen, ſhews that you. were not ſo reſolved upon the point. 
My lords, in the next place, I come to conſider the inconveniences, . which 1 5 
conccive lie much heavier on the other ſide, for there will be inconveniences” »* 


_ 2» 
of three natures ariſe, if you change the courſe of ſurrenders ſo long ptactiſed. 
1. No lord in this houſe can be in ſafety ; for ought I know, there be mai 
chat fir here by virtue of ſurrenders from former louis and who can tell, a 
ſome of thoſe lords, heirs may be alive, and come to claim their titles! Your” 
lordſhips will ſhake the poſſeſſions of your ſelves, and will make it dubiabie, 
vhether or no foreigners and mean pexſons may not come to thruſt you out. 
2. Zut if not ſo, it may n confuſion among your ſelyes; your former 
honours have. been ſurrendred to accept of other honours ;/ and it may be, ſuch 
of you, not thinking your titles ſecure, will ſtick to N ate e 
occaſion diſputes and confuſion about precedengy.. 87 
3. And; beſides all, you will put a great diſgrace upon n the proceedings of 
anceltors,. who, deemed this cauſe — And ] deſire theſe emen to ſheẽ 
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5 = 5 be Bowl, . — . eee — eee W 
it 1! Fridap Aae a D ember the her | enn Uerk Savors 
STzBBING, were ſworn. at — os wo . e of. peers (the hauſe ſiring) ; 
2 . | order to their atteſting the p digree and copies of records beforementioned. 
3 : And in the aftertioon the lötds cottirijirttes for Privileges being met in the 

5 5 | houſe of peers, and Mr. LoncviLe, Mr. Kins, and his clerk attending, Mr, 
5 125 Ns delivered ro the earl of Thanet Tc ſeveral copies of the we pedigree, i 
other kate the heralds, which: his lodge +0" dis ui; of Halifar und 
other lor a ch A ani . 

Then the commitree being fate d the bil of "Sellbary in the Fa 

5, 60 5 Whith he as ordered to rend 
„„ a the þ 8 d e een KING examined as to the 


ſubſeri Kan heralds, thereto, their lordſhips agreed upon the report 
biz, e ch vas read and agreed 1 unto 0" the next morning. in the t 5 wh 


_ 5 we 9 I Di⸗ 855 7 
"_ $9 gn nah wh, ben mutt ot Deana Nen A . aonbaie | 

The lord biſhop of 3 ens. 3 the lords comthittees for i 

8 that their lordſhips have eonſidered the pedigree of Thomas, rart of Thartet, to 

the barony of lord Clifford, which was brought to their lordſhips by Mr. Gaz- 
- cory Kin, an herald (ſworn at the bar of the Yun Woe. atteſted by ſir Tho- 
IRS St. "GEORGE, and the other heralds,” and their Iordſhips are of opinion, 
that THoMas, how: carl of Thanet, in the ſole lineal ed he ons Fir to RoBERT 

vs CTrrrokmp, firſt ſummoned to parliament as lord de Clifford, by writ dated 


December 29. 28 Epw. I. And that the ſaid title and barony-of lord Clifford, 
doth 1 0 an . r e and: his i hems, ho: which the „ 
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=, 5 acer Among e M8. in the Aſkmolean collefion ae. Oxford, the followings 
— 2 entre lee el this caſe. 1 


Nicolai Ur- 5 | S an& bs; Ig 3 


DO ents The ti of th wenne of Clift, Weſtmerland and Veley . 


inſi 8 


e 78 * 11 


— 


* 


8 5 * Dated at This Maloky of Sed; had tis 0 „ * writ of 1 ſummons to 
. | mY in Scot- parliament, directed to Ronxxr of Clifford; in the 28. EDw. I. not by reaſon 
| . SP 1. of any local barony, for Clifford held by a knights fee, and not by a barony, 


8 Epw. 
Rot ini (as appears by records). To this Rosexr, the lady ANNE is undoubted heir ge- 


9 Hax. II. neral, and from him deriveth her title by deſcent in the direct line. 
— | RoBERT, 
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Jeuwing — marie Ronan Cute 4, ane e 
_ LavBURNES: IDoNEA died — ied) . 5 inherita 


fell upon „wife of Noon : do which: Rocun and erer. 
che Jady — i allo :undoubred heir general, and from them 
title by twelve lineal deſcents. . n nne man Done Rent k 
The baron of Veſcy had its riginal-by writ of ſumimdus fe ene n. II. 
49 Heu. III. ditefted. Jou DE VES. This barony is tranſplanted inte Bab 
| family of Cuarronns by divers deſcents upon daughtets and heirs, namely, the 
zuter and heir of lord Velcy, married to — the eldeſt daughter - +" | 


hel of | A'TON;// married to St. Jonn; the daughter and heir of St. Jom mar- 

tied to nom Er, the daughter and heir of -BROMELEY, married to CLIFFORD; | „ 
HxNRT BROMFLET, by writ dated Jan. 22. 26 . VI. Was ſummoned to par- 
liament, in which writ are theſe words, Volumus 

ile curport legitimeexeuntes barones de Voſty 'exiftere: Notwithſtanding: which 12 Hen. VII. 
| | the CL1FFoRDs de from the daughter and heir of BrRomFLET, have been is Max. VI RL 
in divers patents of divers Kings ſtiled lord Clifford, Weſtmerland, and Veſcy's we. 
— it appeareth, | that thoſe ſpecial 3 
the batony to an eſtate tail, were conceived by the ſuecceding King to have no fir Vin 
power to reſtrain the fee iunple- of the barony, which was deſcended upon The creation 
— BrowyLat by writ: of inheritance, as heir general to the firſt. lord ern 
MARGARET, * daughter and ſole heir of Hun BROMFLET, lord Veſey, was The like 
married to JohN lord Clifford, to which Join, and Mancanzr, the lady ANN 1 
Gtarror! is undoubted heir general, and deriveth her titie from them by weng cle 
five lincal deſcents none of theſe baronies (for any thing that can be found O Cors's 110 
the c xary) ) are holden by batony, or are local baronics, but had e origi. Nor p. 1. 
nal by perpe tual writ of ſummons to the PER as aforeſaid. 1 07 1 


- — S* 


Be 329" 721 Abs 377-1541 Hag av TS 11111 Fig CORAL If! - DO 4 [f 4 bow: 4.4 
* * 1 F 
9 $44 # s 11 


9 8 - 3 
» 5 * _ f 7 1 1 * 
* * 5 4 * CE _ N 4 q 4 * * * 5 3 8 28 + -% +0 1 * 5's > 3% W- 7 Os 
* . . 1 r . 3 * . ec Tx 4 3 6% #: : + k * F 5 + 
D163 201-07 Ht Mo HE Ben e981 15122 1 e ß E 


898 + 
I: 
» *'+ 
7 
* 
— 
* E- 


e 
* 
-. 


#© „ n ; 6; & <Y 4 ö 
©. "> $098 FEEL; 2 2 g 5 $ x $ EE 38 1 * 
, © *% OY * 4 4 1 © FORK - DI" c 5 & 4 * bb 0 2 2 ** 
% . 


Ana account. of the pr oceedings, of fir "Fry Vzan n Caaht | 
8 my in e to the making out his claim — the = and wa 


20 HALLS. * TT 


„ in the years! 1694. at” 1695 5. „ 


4 1 I 


— 


1 1444 Wo, L 


\ HE right worſhipful 1 Venner, of compton i in com. Warr, 8 
Knight, having fully informed himſelf of his right to the barony of his 7 Kino, 

anceſtor, ſir Ronzar WILLouoHET, knight of the garter, to whom he Lnc. bend. 

as lineal heir, reſolved to proſecute his claim to the ſaid: barony; whereupon 

Fe matutely conſidered with his eldeſt ſon Joux VERNEr, eſq; Who 

been educated in the inns of court, and having adviſed with his counſel 

learned in the law, viz. ſir THoMas Powis, and Mr. N ORTHELY, and conſulted | 

with Mr. King, Lancaſter herald, and procured examined copies of the ſeveral . 

inquiſitions and clauſe rolls, and other records and judgments, neceſſaty for: the 

proving his deſcent and title to the ſaid barony, he. firſt; exhibited his petition: to 

the King for the ſaid title or barony of Joon November 21. 109, the ſab- 

ſlance Whercof was as followerh, - vis. VV 
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RICHARD. „ knight, claims the: ba ron =Y | 
| —— — 2 knight of the garter, who 
was. funimones te Parlament as land Broke, ce 7 Hai. „ 
direfted Rona ro WTO SH de Broke, chivalier; to whom ſucceeded fir | 
IAT WII LOUdnv, Knight, his ſon and heir, the ſccond dord Broke, + nr 
ſummoned to parliament by the ſame title, temp. Hex. VIII. and fare according. 


leſcended to ELIZABETH, lady Grevile, grandchild, and at length 
heieito the-ſecond lord. Broke, and came afterwards to: her grandchild ang 
- dir + x Grevitz; knight; :and:ithough he was created lord Broke of 
Beauchamp's . Court;: by King aus I. by patent to him and his heirs male, with 
remainder to his couſin RopBrrr GRE VIX, and his heirs male, yet was he right. 
fully intitled to the ſaid barany of Brake in fee, and dying without iſſue, the 
ſaid bung in fee deſcended to.Marcarer, lady Verney, his fiſter and ſole 
| other petitioner; whereupon he prays that the ſaid title e of | 
—— him, and that he may have his Majeſty's gracious 


etition was Novemb. 28: 1694. teferred „ 
ſitting 10 do and determine eee ui be founc ul | 
VECòã⁰ĩðV!uſãö ob ©. ont. ot, 29 Medio 05; 
„ po — n lat: the-bar for the — a5 dle 
cChunſel ür = dihex perſons, who:ſhould think: themſelves. 5 on Thutſ. 
nde 20th; of December, and ordered the heralds 10 attend at thie fame time. 4 
cdingly. fir RIicuaxDp VERrNEY's. claim to the barony of Biete v 
argued by his counſel at the bar of the houſe of peers, who ſet forth, 
Be — RonerT WILLOUGHBY,” knight of the garter, — bawn 
writ- of { wk ” a] 


| n eie 8 211 £11 -: inn 2 40 JIN RR "4039 5 
2. That ſuch writ of ſummons, and ſiting IR, did create an chere 
* N oy 
3. That fir RichtarD Vanxr, the petitioner, was lineal heir to the Gd 


V. 
And counſel bein "likewiſe heard in. behalf of the lord Broke of Bea: | 
champ's Court, againſt the ſaid claim agreed the pedigree, [1-2 
1. That ſuch honours ought to deſcend to the h. 
2. That either it was not. extin& by: coping to Cc {2 
3. That if it was not extinct by ſcending to coheirs, yet ſir Foul x Gas: 
VILE'S acceptance of a new patent in tail male of the ſame 1. the dane 
in 3 was thereby extinguiſhed. 1 
That if they had a yy Fo: any barony, ir vp) to Willoughby of Broke; 
And in concluſion. it was payer that mak attorney benen could argue for 
the King, on Monday the 7th of January. following. 
a da, Jan. 7. 16 94. the attorney general argued for the King againſt the 
aim. 
1. Giving an account of the ſeveral ſorts of baronics, vis. by tenure, by 
writ, and by creation; urging that a ſummons by writ did not create an eſtate 
in fee, for thar- antiently ſeveral had been ſo ſummoned, and yet their ſons had 
never been ſummoned after them, nay ſometimes the very perſon firſt ſum · 
moned had after been omitted to be ſummoned; but that he did not deſign to 
urge that any further, but inſiſted chiefly, that even in the time of King Henry 
VII. when fir Ronxar WitLouchsy was firſt ſummoned, it was not looked 
upon as an cſtate in fee, urging LATIMER's caſe, and of later ae, ABERGAVEN: | 
NY's and PAGeT's. 2 0 
2. Arguing, That if it deſcen ir was ex iſhed, in the eirs, 
the carl 2 c . 4 ning 36 2 wad | 
3. Arguing againſt ir from the long Abel et viz. from 13 Huf 
VIII. and the inconyenience that might ariſe by letting in a multitude of claims 
of the like nature. | g And 
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rorney, 
A. That as to the haronies of Latimer and Abergavenay, vol honows follow- 


4 the entail of the lands, as. baronies by Fenure. A Wr 2 bbs £2 ApS tr FS. 
. © 2. As to the-reſolutions in the carl of Oxford's caſe, touchi touching the -buwhies 
of Bulbeck, Sandford and Badleſmere , amo 1625. that they were in his 
Majeſty's diſpoſition; they allowed the King might diſpoſe of them 40 which of 
the coheirs he pleaſed, during the coparcenerſhip, but not to a ſtranger, not to 
te heir male collateral, - Who had ng right-thereto, o F 
-prperal, eiting Dacrx's caſe an. 11 ELIZ＋J. 7 . 
„ te the long. diſcontinuance, they cited the reſolutions in Len ub 
| Cale, An. 1640. That no peer can alien or transfer his hondur, nor drawn, 
bor extinguiſh. it, by ſurrender, grant, fine, not other conveyance, as alſo the 
2 442-8148 in Ppxörcx's caſe, an. 1678: - againſt levying a fine of an honours. 
1 if a ſperſon cannot by the moſt ſolemn act in 5 diveſt himſelf of his 
1 CO he cannot loſe it by a bare neglect of claiming, inftancing two earls of 
Kent, Who temp. Mine lucceſſiyely dectined * title of ear nr" were/re+ 
quired \ to.reaflume it. + 'n 307710 
And as to the. letting i in a multitude of claim vf the like nature, that ie did 
bot a ar, that there was any real grounds for that ſuggeſtion. ' + {1 1 + 
Laſtly, Counſel for the lord Broke of Beauchamp's Court Was heard/ who! 
5 objected 2 hefore, the acceptance, of the patent; ot that the title was Willough- 
Ws whereupon the further debate was eee to e — A, January 
4 1 | be 8 | 45 Nd AW 
At Which time the lord keeper 1 houſe, what - was: tft; 
* King s attorney general, and the. other counſel, for and againſt ſit RICHARD, 
- Vanuey's claim to the barony of Broke; and after long debate had thereupon, it 
was reſol ved upon the e that the Feeder, wad: foal * e e 
ſummons to parliament. 
Wbereupon a committee was appointed to draw. up a report. to the King pur: 
5 ſuant to the ſaid reſolution, ſince the two chief reaſons for rejecting the ſaid 
claim, ſeemed to be either that the ſaid barony was for ſome! time lodged in 
cCoheirs, and that therefore. it was in his Majeſty's power to hold the fame in 
] ſuſpence or abeyance, or to extinguiſh the ſame, or the, diſcontinuance of claim; 
ing: But the committee was further adjourned, any report made: But in 


r Ae 1 


the interim ſeveral of the peers, as the carls of Lindſey, Thanet, Suſſex, and 


Abingdon, the lord — M. an &c. who had baronies by wat in them, ſome! 
whereof had at this time only daughters, looking upon themſelves concerned from 


What, was mentioned at the committee, in relation to the 'deſgent of ſuch- bas 


| ronies.on, coheirs, moued the houſe that a day might be appointed, to conſider 
of what had. been mentioned by ſome loxds- that day, in relation tothe deſcent: 


of barohics. by. writ, and a day was appointed accordingly. In purſuance wheres 


of the lords who. intereſted themſelves therein, wers on Tueſday, March 12. 


1694-5. heard by their counſel, vis. Mr. FIxch, and fir Tuouzxs Paw 187 and; 
it was. then ordered, that the te ere, ee __ 
| . 15 the ſaid matter. Fr TM 4 7 1811 
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withdraw the fame; ſhortly after which, 
and before winter a new parliament was ſummoned to meet November 22. 1695. 


vouched the judgment of the houſe, tou 


ine two or more — 40 all die, dhe 8880 eln a only 
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1 the: principal's hing the extiheuiſhment he chi is hate) wy 
Broke, by reaſon of its . to coheirs being removed; fir RIc HAD 
Vrnnur erhibited à freſh petition 'to' the houſe, alledging that the direction of 
the writ being Ronzn ro Wirtovonny de Broke, "chevalier, the title created 

= might" not be tlie ſame that the petitioner claimed, and that he Was- 
aftaid his pedigree was not truly repteſented from the bar, 'ahd thetefore prayed = 


leave to clear that, or any other objection ' againſt his claim; but in debatin 


whether his petition ſhould be received or no, their lotdſhips* gave bim leave 5 
that ſeſſions came to a cofcluſio lon, 


Wheteupon ſir Ricenanp VERNEY, reſolving on a new proſecution of his 
right to the ſaid barony, and being adviſed to claim the fame, by the title of 
lord Willoughby of Broke, as being the more — interpretation of the di- 
rection of the writ to his firſt anceſtor, did humbly petiti Majeſty for the 
ſaid barony, but praying in general words the peerage of his anceftor, Without 


limiting it to any expreſs title; which petition was referred by the King to the 


houſe” of peers Janni ho * ve to <ertiff his" Majeſty how tie. fame ſhould | 
to: them. . | e . 14 N NN V . - 2 $4. 

On the ch of January the pe — was brongfit into the houſe of pects, vin 

the King's referenee thereupon; which being read, it was adjourned 0 Jan. 175 


and then after a long debate, reſolved that the petitioner ſhould be Heard 


his new matter, and the King's counſel and $ were" ordered to attend. 
© Accotdingly' on Monday Febr. 3.” the petitioner's claim Was argued by his 
eouife tr the” bar of the houſe; "and ſir Joun HawrLes, the King's ſolicitor, 
and Mr. Coors, ' one of the King's counſel, argued for the King againſt the 
faid claim: the arguments of the petitioner were much the ſame as the ſeſſions 
before, only'the"countt! inſiſted more Expreſly upon tlie peerage in general, and 
| l ng _ deſcent of a ee co: 
heirs to take off that objectionn. 
The King's counſel inſiſted on the vote of he" bouſe MY laſt "efſidrs, vis. 


That fir 'Rycfany Verner had no right to a writ of ſummons to parliament. 
But argued likewiſe againſt the deſcent of ſuch baronies, the caſe of coheirs, the 


taking a new patent, c. hereupon the lords, after a long debate, confirmed 
their former judgment, that the petitioner had no right to the title of lord 
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1 lite al che Gig ud Hernens, and of the refidhis of the ſaid manns, after the 
dena the) c wd ule d A dees Berners for life ; after his'deceaſe, 
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| Jack of ſuchiſlac, to- the ſe of 008. Jane BoyrgcHies;/ another of the N 
R. Barnem, and of che heits © ber body Horham, : 
yi begotten 2 and if the ſfame- JANE deceaſe without -ifſue, chen to ht 2 | 
x lawfully begotten, (wich wie 


Y ae of the fad ord Barnet, and the heirs of his bo 
divers temainders over to the uſes of TaoMas,/ lord Howard, knights: 
Howanp, Knight, EnatunD Howanxd, eſq; brothers in tail male, one after e e 5 66% . 4 
other, aſter to lady Muriell, Vicounte Lyell, Auxm, lady Dacre, Wife of Tao: mo _ 
| mas; lord} Dacre of the South; dame Exazamiera Bot kr ek Ss, * 
Ms Bot rv knight, and dame MansanzT Baran, wife of ſu I Bar- + =p ber r 
mm, knight, and the heirs of their bodies lawfully: begotten; and. for-defaulr;of)! SR - "s 
ius of any of the. ſaid ladyes, then of her part to the uſe rf the other ladycs ag A ii. 1 
ſo ovet living, Cc. in tail general, and fot default of ſuch iſſue, 40 che uſe ofthe 
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tight heirs of the ſaid lady ELIZABETH, moder of chi ſaid lord Barnet and, re t 
heirs for ever. And of the manors of Thetford, in the iſle of Ely; Horham, Bor wn, r 
8 and Cowling in Suffolk; Northcreak and Gatlye in Norfolk ; Love- pon. 3 

den Manor i in Lincoln, to the uſe of the ſaid: Jaun BouncureR, and che heirs 1717: wks . | 
ody lawfully begotten,” and for lack of ſuch-Mue, to the uſe of the EEE 
lawfully begotten, (with the fame ME. 5 0 

remainders as before.) And moreover it is covenanted, that whereas, the ſaid aid Mem." Ne bY 
Far apy ſeiſed of the manors of Kyllingholm, Alyſeby, Boſton, Toft, Sk 
Fynchebeck, Thorphall and Bacons in Quaplode. in *the-county of Lincoln; 
Uyngburgh in Yorkſhire; Fiſherwick, Bacre, Bromwych and Shelfeld in Stafford- Ons. = 
= Stonham Aſpall in Suffolk for term of his life, by the curteſy of England in this nal, 0 — 
the revertion = ie laid Iord Barners, and his heirs, iir all futter rie fd fir endet v 
| Tmomas KRrygr, and the others to recover the ſaid. manoxs 2 , the, high Bound. 

catle in the next Mychell: term, c. and the ſaid. gcoverys to be 389 e en 280 part, 

uſe of the ſaid carle for life, aftet to the lord Berners for life; and: hee 1 
ceaſe of the manors of Boſton, Toft, Skirbeck, Pincebeck,, Thorphall and Bacons . | 
in Quaplode, Lincoln; Fiſherwyk; Bacre, Bromwich and Shelteld in Staffordſhire, 1 
to the uſe of the ſaid Manx r, and the heirs of her. body. lawfully begotten; and r 
for lack of ſuch iſſue, to the uſe of the ſaid Jans Bon E, and the heixs . FF = 
of her body lawfully begotten; and for default, of ſuch iſſue to, che uſe of the Nos, Thu 3 
ſaid lord Berners, and the heirs of his body; lawfully begotten, (with the ſame mannon, as 
remainders over as before,) and of the manors of Killingholm and Alesby, Fiſherwick, 
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Linc'; Ryngburgh, Ebor. and Stonham, Aſpall in Suffolk, to the uſe of the laid . Ea, = 
Jane BourGcairR, and the heirs of her E lawfully begotten,” and for de- by the rt 1 
zult of ſuch iſſue, 10 the nſe of the ſad Maur, and the heir of het body Sen af ese | 
Re Po begotten, (with the ſame remainders as before.) And over this the by i fir Tnouas F 
ſaid lord Berners — that he in the ſaid term of St. Mychell ſhall ſuffre erw, hi- 1 
recoveries to be had againſt himſelf, of the manors of Hunſdon in Hertford © "EE OE 
to the uſe of himſelf for life, and after to JANE, and the heirs of her body fold them, as 


lawfully begotten, and after-to'MAany in like, manner, and of the manot gf?! van. 

i Rothing in Eher to the. uſs of hinaſelf: For life, and. aßter to Man ' ad . 
dn the inne of her body lawfully begotten, and after; to. JAN® in Mäte wl. b The | 
with remainders to the heirs of the body of the lord Berners, law 1 5 


and after to the right heirs of the ſaid lord Berners ſor ever. 12% gf manors hin: 
che lord Berners, to deliver his daughtet Maur into the hands of /Twomas® 

Uno, or his aſſignes; to be provided with meat and drink, and apparel con · 

 venicnt,/ according to her degree, till-ſhe attained-to tho age of twenty years. 
Tuomas UnTow: covenants with the lord Berners, that if ALEkaM DEN dye, 
i Manx, not being married to her, he or his aſſignes to re- deliver Maxy 
to the lord Berners in too months after the death. of AlxauRHͥa, and to de- 


liver in joynture, if marryed to ALEXANDER; when ſhe ſhall: be twenty years 
af age, the manors of Eft Hegners in Oxfordſhire, of the yerely value of 40/7. 


n and the lord Berners covenants with TroMas n if Maxr or 
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perfon;- ot if} Mary refuſe to be married to ALEXANDER, when of full 


| Boſton, Toft, and Skyrbek ſo much money as THoMAs'UnTon" ſhall pa 

w 1050 Berners 'with 

l = - rhie manors and lands which he hath; or hall have by any way, ſhall: remain 
to ALEXANDER after his death, and his heirsg faving'the: yature-of *iELrza..: 

d BETH, wife of TnoMas,- with proviſo. to ſell any, parcell if he ſertles other 


— lands to the value. The lord Barnets covenants, that the lands are free from 


inctimbratices,' and to deliver all writings relating to the lands ſettled, 40 b 4 
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rs TO Unrom in 2000 marks, Thomas UnToON; to the lord in 300 
de hid a **% marks to perform covenants, Dated the roth py Jane N ee dhe a 


18 


* 


Þ . * 1 * ** N 1 * : 22+ 4 * ** Fig by #. . 5 . 
3 IO. N 111 e FL „ enen 962 20 lag 45 0 n 


* —— 
3 
aw A 


M$; 2 * 1 ; 
„ ou v; FP ho. $: * 2 4 
£ 


£ 7 IS 


| Ns A, Salbe 1 ft 5 
al ghrer r 4 coheir. G KK 4 f 5 | FO as gl is! 
1 7790 2 $22 7 1 vii 1116 WF * vhs 1 24 et 5 
— 7.0 l 3m 11 

Hadley n crks,.. _ 

* 6 rs ire, F 60 . Allaß n e eſq; in I 
(5b vg. the deed of N year of eel Hungry N of --Dench- 
* pn, 


9 


. 
4 


* -4 $, R 4 x 4 : * Ty) $ : * # * * 2 Fs. — 2 5 
; * ; 14 ; ö 1 7 F 7 5 #4 4 4 1 4 7 no £ 0 ry K * 33 * + 1 raw 8 3 ' 4 
1 N N 2 „ ig. * js Fe (1 8s 1 4 L 24 W, 4 5 & A - 'Þ ; 1 o 
34 * : * Tr Be 5 # 2 4 » wt * 1 2 4 Ah . e 3& WF es IE "I i. iQ Fl * 77 
- . f 5 5 * V ; s 4 - ; g ? * 3 
4 > 4 * g , N 4 


——_— " "COM * OE $4 py 3 


. . 5 9 ern #4 42.25 ; 
2 3 8 "FF 1 ES : ; N 2 N BY * * 1 | 
* 1. 4 v7 8 4 FAIRY 05 Je 48 7 5 4 7 1 1 5 3 . F 2 f 

1 


4 


| - Vit wit Min, aer Alx akprn Unron, FW Second wis pci vd 
_ - andcoheir of Jom Bon- and heir apparent, men- daughter of 'Epwarp 
* ©” CRIER, laſt lord Berners, tioned in the deed of the 2 ULSTRODE, and 
articles of marriage, dated sth of king Henavy the Margaret his wife, 
20 of Hexnxy VIE" mne VIII 1 Enight, q : the articles of their 
died without iſſue, before and died Shout the , ſe--f/ 9 dared 14th 
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died aſterwards without iflue, ſee Vincewr's viſitation: of Berks, p. 102. 


1 ene $ baronage, p. 214. the inquiſition following, and the deed before 


mentioned, and the deed and ſchedule markt M m. for, that if ſhe had had iſſue, 

wagen ue mannors of Aſhwellthorp and others, which were ſettled on her, and the 
iſſue of her body lawfully begotten by that deed of 2 Hen. VIII. could not 

have been poſſeſſed by her ſiſter Jaxx, and the iſſue of her body, in the 24th 

of Hen. VIII. The now claimant Mrs. BoxkNHAM, being poſſeſt thereof at 

this time under this ſcttlement, / after the failure of iſſue of Mary ; in the en- 

ſuing inquiſſtion after the death of fir -ALExanDer Ux rom aforeſaid, is ſet 

forth a marriage ſettlement, made by the ſame Thoms, on the ſame ALE” 

ANDER, and CEc1LIa, daughter of EDWaRD Bursrnopk, his ſecond: wife, by 

deeds, dated the 14th and 16th of July, 25th of king Henry the VIII; which 
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| ſon 204 heir, enjoying. land, in gal male, under this lat ſe det 
in nrure to, JANE, - dated-the: 24th. of Nach in the 24th. A A 
VII cheſe very; manore: FEY ellchoep, and others ſettled on Mn 94 
| Herd, of be ad year of King Hamar the VIlich, are delivered? out f the 


bter and heir of the lord Berners ſo that Mary muſt have bern dee 
Without iſſue, as the pedigree: aj tiny before 25th 'Hinaky VIII. ALESANDER 
Uſe, could, nor baye married ond wife, ho ont lived his. 
Inquiſtio capta, &c. 21 die Februarij anno ſecundo regis EDV AnDο VI. 0 Bea. | 
| ram, Kc. Virtute brevis de diem clauſit extremum poſt! mortem ALEXAND81 
| 'UnToN, militis, &c.. Juratores, dicunt ſupr. ſacramentum ſuum;quod:Tre,JUn-. 
Ton, miles, pater ALEXAND. prædict. ante ohitum ALEXAND- fuit (cifirus in do 
minio ſuo ut de feodo de & in manerio de Sheprige com. Berk. Wilts ck& 
South. &c. Idem Tho. Ux ron per indenturam inter ipſum Tuo, & MArGare- RATA Us- 
TAM BULSTRODE, viduam, nuper uxor. EDVARDI BULSTRODE, armig. datam quar- „ 
Ae die Julij anno 25. nuper regis H, octavi convenebat quod concedexet, his fertlement 


GARET® BULSTRODE & hered. maſcul. de corporibus.: dicti ALEX- ar Boung, 


ANDRUM , &.. CECILIAM, ſolemaizatum. fut, & poſtea pradict. Tuo Unnon, 
, miles, per cattam ſuam dat. 1 6. Julij 25 Hen. VIII. de it prædict. Jon. :RUSBL e 
X alis 15 5 manerium de -Sheprige, &c. ad E ene Cai, 
Kc. ut ſupra, & ALEXAND; obiit 2 ipſum ſupetyirit & ſeiſita eſt ma- 


nerii predict. pro vita ſua, reyertions we EnWarDo UNTON : flio hered., Lond | 

AND. & heredibus maſculis de corpor ſuo legitime procre: * e 
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1 N molt kntble mitt ſhowered 25 9 ede Ss e 
wife, daughter and ſole heit of ohm BoURcazms,” knight, lord Barneſſe in Can. vel 


deceaſed; that where the ſaid lord Barueſſe was ſeiſed in fee. of che manors of 2 
Offley, Haughton and Doxſey, in Staffordſhire, &c. Oon JaMes'BAKYN, H- june, dau 
Far BAxrx, and GEORGE BAKYN,- naming themſelves to be the baſtard Hunes we and fols | | 

of the ſaid lord Barneſſe, made means e him at Calyce: to make he laid ma- Remer 

nors ſure to them and their heirs, Go. i omg Hum 


Heunr the VIIlth, between the ſame moſt criſten Prince, our natutal leige battard ons, 
lord of the oon partie, and Epmuny KNxVEx, eſq; and JOHane his wife, daugh- I 


Aid EpMuUND and joan his wife a ſpecial livery, and Utterlemain to be had of Ha. VIB 
4% And in all ſuch lor; ſhips, manors, lands, tenements, rents, ſervices, &c. which to and kouvny 
the faid JoHans. deſcended, and came. in poſſeſſion or revertion from the ſaid * elq; 

lord Barners, as daughter and heir of the {aid lord Barners, as in the ſaid ſpe. loan. 

cial livery is contayned. Nevertheleſs, for that our ſaid ſovereigne lord ſhould Ex autogr. 
not be deceived, but that he ſhould have perfect knowledge of all ſuch lord- Mn 
ſhips, lands, Ce. whereof the ſaid EDA¹Vt̃p and JoANE, willen and intenden to 
take any advantage or profit, of by the ſaid livery, and alſo that the King ſhould 
be aſcertained of all other lordſhips, lands, &c. which be deſcended; to the ſaid 
E Sc. as daughter and heir of the {aid lord Barners, the ſaid EpuunD 
NYVET-and Joux his wife, have delivered to fir RoRRT Non wich, knight, 


chief juſtice of the Comon place, and fir THOMAS NEviLLE, knight, 2 
A e Kings liyerys, a writing indented annext, in wich — all fc 5 
Iordiſhips, 
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Kings b hands to. Jaws. her ſiſter 3} whom, in that - livery,” the r e « 


bonum ſtatum in manerio de Sheprige pradiet Jon. RUSSEL, militi, & aliis on his ow' 4 
ad uſum 8 70  maritag. habitum inter dictum ALEXANDRUM & CN AN filiam each of Ma- 
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5 1 * legit! procreat &c. quod quidem maritagium inter A 


Indenture made the 24th day of March, in the 24th year 1 che reign of king gt _— . 


ter and heir of Jom BourGcalss, knight, lord Berners deceaſed of the other 27 VIII. 
partie; Witneſſeth, that where our ſaid ſoveraigne lord is agreed to grant to the r 
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Liwy to Eo. cedimus & licentiem damus pro nobis & heredibus noſtris &c. ales! & fidel 
ne Ky ſervienti noſtro EDꝛrumpo Knvysr; armüg & JOHANN & uxori/ejus/filiz, & he | 
Jan his, red Jonannas Bourothiam, militis," nuper domint Berners jim defuncti, . 
b dico E MunDo Knyver, armig, ſervlenti in officio janitoris hoſpitii noftri & 
a5 H VI Johann uxori ejus filie & heredi Jonanrs Bounccuter, militis, nuper do- 
BB» Na mini Berners jam defuncti, als. dicto EpMUND0' KNYvEr, armig. & JohN 
3 _ - + uxoricjus filia & heredi Jom BoUrGcnrER, militis, nuper domini Berners 
=. jam defuncti, quam confanguin”'&-hered. E izAbf TN matris -jpſins Jorann1s 
| * Bounccuk, militis, nuper domini Berners jam defuncti, filii & heredis ipſius 
Wo) EzA TAE, &c. five aliter die obitus prisd' Jor annts BoukGcnttn, militis, 
| N mnuper docnini Berners de aliquibus caſtris honotibus, munerlis, tetris, tenem, &c. 
= Advocationibus, ' &c. vel hereditamentis ' que infra regnum Angliz, 

Wualliam, Calef. yet March. corundem"que fuer predier” forianitt BoukGcats 
militis, nuper domini Berners jam defuncti, aut -alicxjus anteceff. vel antecel. 
bs ens &c. ad uſum JOHANNIS, Bec. vel ad uſu dictæ — 
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i pt 2. cats, honexes, beg 
gan" W hatedtmnertta quecunque, &c. infra reznum . 9 
nobis, &c. tenentur in capite, &c. quæ nuper fuer — Ae one.... 
chikER, militis, nuper domini Berners, 4 vs modo. ſunt KArzzInE,  miper-uxoris * > + 
| prædict. Aux is BourGcnitR domini Berners pro terſhino. vit ſuæ, &c. 2 12 1 . 5 Wy | 
| cite & impune tigredi-intrare-& ſeiſtte & ea, Ke. | 4 
quend cc. 1 tamen fidelitate & releviis no 
Alvis, Kc. Teſte, &c. 5 die Julij anno regni noſtri 2 N | 7.4 "TR FA 
Hun icus octavus, &c. Omnibus, &. Sciatis quod nos, Sec, in pt 53, 710 
| none veti & fdelis ſervitii quod huniilis ſerviens naſter EDI us KWT yer, pies, VOLT . 


atmig ſervlens noſter ad . ante hæc tempora nobis impendit, bc, Dechmt, Kn vir, 
&c/ Eidem' EpMunDo: un receptoris dominli noſtri de e Denbigh in Ne 


Wwallia quod JoHannes me om et defunctus habult, habend e q 
deputat ſuum, &c, durante vita, &cc. Tele OW apud Weltm. to die 
bruarij anno regni-noſtri fextodecime. 9775 13 ne BU, oe 2 en * a 

Finalis concotdia facta, &c. anno regni regis Hannici o Angle, &. 7 30 1 vm 
. eme cotam, &c. inter STEHAN. BURRELL quer EDM. 'Knyvzr ſenio- 4 ö : 


rem, ar, & \ JonANNAM uxorem ejus filiam rag. OHANNIS Legge A A fr Fr x 
militis, "domini Barnets/defor de — de Thetforthe in-inſvla Ellen ac de of Thetorth 


ſex meſſuagiis, &c. Jus Sr HAI &c. Et pro hac te gni tione,: Sc. STEPHANUS), „ 
conceſſit EpuuxDp? & Jorannxa'pro vitis & diutius viventis, &c. remanete ud Kur. 


Jonannr KxTvET, armig filio & heredi prad. EpMUnD1 &::AGNETL n zee, „ 1 0 1 7 
ejus, & heredibus maſculis de cotpore eee ip Jn Jon aui, inter ipſds Jou 1 8 
r. Wie dc. i e. 


& Acνννf legitime procreand',: tectis heredibus Jo 

Inquiſttio, &c. capt — Northton 30: Septembris anno tent regis Henzrc: © ls, ws 

- 'oftavi 37. coram, &c. pet ſacrament; &c. poſt mortem EpypNnD1 Knyver, ſen' mainds to 
armig. &c. qui dicunt prædict. Fe San 2 5 fuit ſeiſitus maner de magna Jon Kat. 


VET, 


Weldon in feodo, & de zo me clluagiis, *. & :30-librat! reddit in magna Wel- In and heir, 

don, Thyrning, Dynthorp, Kirby, & Bul wick in e - ptæd. & levayit and Acme 

finem ejuſdem manerij & terrarum — 559 Puriſic beatæ Marie anno 30 Regis a i in 

nun, per licentiam domini Regis dat 14 Jan. &. triceſimo inter STEPHANUM Es pI 

Bonn ELI quer & præfat EDM. KerVET &/JOHANNAM uxorem defuntt; ma- 1 af- 

nerij & terrarum predic. jus STLPRANIT qui conceſſit ca EDMUND0 6c JOHANNA ares 7 

2a vita EDMUND: & JoHANNE, & alterius diutius yiventis, &c. rem̃an. inde 1 7 „ 

on, Kxrvzr, ar, filio & heredi apparent prædict. EpMunDi & JOHANN ban 1 

& heredibus maſculis de corpore Jon annis inter ipſum & AGNETEM uxoremtione. 

legitime procreat, &c. remanere rectis heredibus EDMUND, &c. virtute cuju l 4 
fins EMU n & Jonanna ſeiſiti manerij præd. pro vitis, & EpMunpus Obi ler 33 

c JonAuνA ipſum ſupervixit & tempore inquiſitionis ſeiſita eſt manerij, &c. Et Aon bis 
ulterius dicunt quod maner &c. tenentur in capite de Rege & valent xx. * 1 * 

&c. quod EDMunDUs: KnvvzrT obiit primo die Maij ultimo preterito, & quod 

JonanNts Kxxvzr, arm,, in fine predict, 4 $23 cſt Wi: & - heres UA: „ 4 R 
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Nate, Kc. OHANNA Knyver: vidua, nuper | thot Lossen ! Keren few 37 1. VII. 
arm' defuncti, &c. Cum EDMUNDvus in vita ſua ac præfata Joy anna termino Surrender of 


the manor of rg 


8. Hilarij anno regis nunc, &c. recogn maner de Thetforth in inſula Elien, &c. Theron by 
eſſe us STEPHAN1 BUxRZLL, &c. qui conceſſit ea EpMUnDo & JOHANNE pro Jane Kur- 


ver, to her 


Vitis reman Jona Knryer arm filio & hered. EpMunDi,; & Achrri us- Ha dp 
ori ejus, &c. Noveritis jam me præfatam JonanNam,.:&c. Surſum reddidiſſe aus hie 
to JoHannt Knyver & Achzri præd a &c. tenend eis & Wen eee 
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6 erwandes ſerrus Dei 

|  Licentia Re Concedimus & licentiam darmus dilecta nobis Jon anus KM VET, viduc, filie & 

Fe SOLE heredi Jon anne BoUngen ous, militis, nuper domini Barners, quod ipſa 
" Gateley dat. tu finem five recuperationem 
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ra die Nortz, quod de nobis tenetur in dare Sc. poſſit Jon AU WarroLr, 
En N gen, '& 'STEPHANO Bonn, &c. Et tien JoHanNT& STEPANO, quod Le : 
N OURCRIER cipere poſſint, &c; & dare, pred? Jouannxa habend',:&c, 
33 ren 1 75 vita ſux; Kc. 'remanere ! inde Joxany &:executoribus &, aſſignatis pro termino 
. "mag Eo- 

Fe Nl den, MPNDO KTV EN, Junior ftliis predia”'J6n Ahr n ad totam vitam Wits 
og © 23 ix & EDMUND1 & cotrum alterius diotius/-viventis}o remanere Jonann; 
„ flto & bel. -Kwyver fili & hered”: apparent pred” JohN, & heredibus de corpore Jo- 

apparent” je-.  HANN1S: legitime procrxatis, &c. remantre hered de corpore Jenas, &e, 


3 Teſte meipſo apud Wel 14 die Septeinbris anno regni noſti ſexto. 


er domini 1 & WiIr Ins Nxvzr gene- 
ferent Ai rok, &c. Sclatis nos, &. Dediſſe, Ne. Jorann: GH de Nor wico & Jo- 
4 » 14 - HANN is STEYNER maneria naſtra de Whaplede, Holbeche, & Quap lode, nec 


quæ ego præfatus WILIA KNYVET ac +STEPHANUS\/BUBKELL jam 
defundtus per "breve Regis dt Regina nupc primo & ſecundo R., 808 recu- 


3 ka peravimus verſus'prafatam JoHannam Nunn, &c. quæ recuperatio habita fuit 


. ad uſum mea 'praface Jou & hete'meorum habeng? &c, ad uſus & in- 
_  " tentlones ſubſequentes, viz. ad opus & uſum mea praſateæ Den pro ter- 


mino vitæ meæ & poſt mortem meum ad uſum cxecutorum & torum 
meorum pro termino ocoginta annbrum d f finem termini præd ad uſum 
Jonanxis Ginny pro vita, &'poſtea tis ; STAYNER.: pro vita, & Hoſea ad 
h opus rectorum ee mer pra NE KNYVET- Dar. 
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7” kun. Wo Indenture made 10 day of January, in the 2 year of Queen ELIZABETH | 


Jan Kur- betwirt Jau Knyver of; Aftiwellthorp in the county of Norfolk,. widdov, 
ver, Jon" daughter and S0 LE heir of Joun Boon „knight, late lord Berner of the 
ſerjeant au oon partie, and THO s Towð Ʒ rsuEND of Teſterten in th ſaid county, of the 
Nen ve pan Other partie, reciting à decd of Leaſe between Ia 
$8 H. VIII. ſearjeant at lawe, by the name of Jonm WaLborzE of kirk, lot 21 Veats, 


Ex autog. of a cloſe, &. called Benecroft, butted and bounded, Gr. 


Ian Kur- 


#7 will, reign of Queen ELIZABETH. IIa Kur var widdow, daughter and SOLE 
: heir of Jon BouRcnies late lord Berners deceaſed, do make this my preſent 
Fouory ü teſtament and laſt will, Sc. will that my body ſhall be buried within the 

| Kayver bu- Chappell next the chauncell of Aſhwellthorp church, by my well beloved hus: 


bor wp band EpMUnD KNVYVXT. I will that twenty 


neralls, over and beſides mourning cloths to be beſtowed: in black gowns and 
coots, 30 4. To the reparation of Aſhwellthorp church, Gr. 40 s. of Wren- 
ingham church, ce. 205. to the poor people within my | ſcyeral magors: in 
Norfolk 20 J to be paid by C ſhillings the year; to Aſhwellthorp poor 20 5- 
each year for ten years ſucceſſively; to the teparations of the highways x A 
welthotp,- * other my manors in 5 to 5 
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in curia oſtra — — ſuſticiar noſtris de Banco 
Weltm. levand &c. totum illud mancrium ſuum de e pang 


Jogan pro termino 
viginti anno post deceſſum ſuum se remanere WING KxrvXT AA ED. 


„ Omnibus, &c. Joanna Kr vET, dus, fia & SOLA here Jon au Bous- 
. 9 x chin, militis; 


non otnil alia;noſtra' meſſtagia, terrasj & hereditaments. noltea.ibidew & yi 
e Pynecbek, Multob, Skyrbek, Boſton, Kyhisgholme, S Aylsby in, cm Line 


and Jonn Wirt, lac 


The ſixth day of April in the year of our Lord 1 560: and the; 2 year of the | 
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 Colkirke, North-creke, and Gately before recited, and the uſes therein ſpecified. 


Nom I deviſe: the tianor-of Colkirk to my ſon WILLIAM for the 20. years 
ſettled on my executòts, and to my ſon EpmunDd my manors of Gately, and 
North-wreke, in like manner "bt if either dye, the: renidinder-to 'TwoMas rng 
un d cogen and heir, my: AL ton, Rohf and CunsT AN, ROSE). 
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Vwiddom of Otryza RET s, AL. 10x, wife of OurvEn Srizns of Wrentygham; * nt ne 
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Cunterzan, wife of 'Tuomas: Fotar; gent, had eactr ſums; of money. be+ | 
queathed to them, c. To my goddaughters Jans,-Maxy; and nu iha⁰EC WMA- 

vol E, GJ. 135. 44. each, at days of marriage, &c. My houſes, in Norwich to 

be fold} and my cozen and heir -TroMas Knyver to have the refuſal ; THOMAS 

_ Gavpy, clq; WitLiam Kxxvzr my ſon, Jonx Ginbis and .Joay.STeErNER, _. 

- exccutors; to whom I give each a black gown way pounds, .agd the + Evra 
- of Norfolk 's grace 


7 * r 7 wt * N 214 
Ne 


LIBLMUM wares. executor” & & Hh ity "I Sri? Ile 1 Fr, A £7 5 07 
1 sinn bk. [ TREES XI 1107 M 4 Vo 6 d123G5 SF ** TS 26757 4 reg N rin 2 . 1155 LP VIE 4 


1 Ha 7 N Yo! 
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1¹ on the north · ſide of the chancel. in the church of :Aſhwelb -- - hd Hol 


"dw in the pax of Norfolk and dioceſe of Norwich. \Friared i in Weavers 2 e | 


neral monum pag. 31 5. cxatnined wirh the original 1 ſcriptio x * N. 
1 TAN on a 190. e, : | 
„ BH Enevzr reſteth here, the ON LY. Heir by right, 

7 CEE Dy the Lord Berners that Fir Jon Boum ugnt, 
20 k, 50h 6 Twenty Years: and Three a Widdoms Lyff ſhe ledd, 

en 08 Always keeping Howie, where Rych and Poor were. il... 
Pos 41441 Gentyll, Just, Quy et, voyd aof debate an Stryff bia 3 30 rw „ 

; Loicthus ſhe: lad her Lyff. ag... Pap 

Non 50h Even unto the Grave, where Erth on Ecth doth lye, 75 1 ME MER - att 

187 e 2 21600 as God: graft of his aboundan aon, ma "FAVE 
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rey? ou ee 465 Ringer, and examined. 
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"HIS eng made the 14 of ebene 4 4. 29 year of eee 
. of King Heunr the eight, berween fir ic Jon ahn Harzcous'T of Blnhalle 155 — rg 
in Staff, knight, of the one partie, and EDuunD: KN ET, eſq; ſctjeant pot ene, 
to our ſaid ſovereign lord the K King, and Jays his wife, daughter and: SOLE ® og 
ir of Joun BoURGCHIER, late lord Berners deceaſed, of the other partie, wir-. Febr. 29 
neſlerh, Cr. That ir is agtced between: the parties that Jour Ker vnr, gent. _ VIII, 
ſon and heir. apparant of EDMUND» and Janz, "(hall take to wife Ackzs Hare, ' 
COURT, one of the daughters of the ſaid fir Jonx, this ſide of the feaſt of St. 
Michel the arch · angell next enſuing, if Acnes will conſent, and that Ache 
"ſhall .marry Joun Knvyver, if Jonn will aſſent, Cc. Sir Joux to ſind wedding 
_ Sloaths for AGNzs,: and EDNMUunp the like for Joan; EDMUND in fix months af- 
ter marriage to ſcttle lands of twenty pounds per annum value, upon mem and 
theit heirs: males between them two to be begotten in the county of Lincoln, 
and to aſſure unto fir Hinxy Knyverr, knight, andiſirRicuarDLonGe, knight, 
other lands in Lincoln, and Suffolk, of 20 J. more per awnum; on condition to 
_ convey:them: 68 Em and Jaxs for life 5 after to Acuxs for 
3 © | life, 
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N ar, N pon ning that if EpMonD ſettle the: mannors of Horham;: 
En and Bathcholt in Suff. Thetforth in the iſle of Ely, on his forr Jon and Ac. 
uus his wife and their iſſue in tail, chen Bunto rb to: nee . ab the 
e the mee ine. „2ͤ A Ta 09-1964, 
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Jad 14 e72Te. Hor. Is act e nol ym TIT YTHA MATUE | 
1 en te dated 20 0 Jagiiary, 34 Himiy VIII. eng xr 

var of Plum- Plumficad in the county of Norff, eſq; and;Acnzs:;his/ wife 5 he 7 

it in Suffolk, eſq;; hereby OHN and: 


Wenham ee Burley, Holcon ad Deine 1 in 
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| and her ſon Tnomas KnyysT. 
CCC 

TY 2 E dated the firlt'6f- March in y pet of n 

between WILLIAM Bowren, gent. and Acne his wife ate the wife of 

Joun KNyver,: eſq; deceaſed; of dne EPs. and /Twomaz"'Kayver; clq; fon and 


to Wittian heir of the ſaid Jokn:Kivyver- of the other part; "rediting''that WILL IAH and 
Bowru®, Achs, in right of Acts, held the matmors of Horbham and Thorphall in Suf- 


Funn folk, and Thetforth in the ifle-of Ely, during che life of 'Avnes, the reverſion 
Ps 74 ſell al their intereſt to THOMAS Kxrver 
1 25 * and his heirs. 


— - Indenture dated [18 December in 10 zr of EL Iz. beteten "REF 
18 Deen * Knyvet of Aſhwellthorp in Norff. eſq; and ILL1AM Bowrer of Wymble- 


10 Eviz. 


Ccc don in Sur. Gent. and Aexxs his wife whereby Tuomas leaſeth to them the ſcite 
Ex autog of the mannot of Thetforth and all lands, &c. in the deute of Jonx Wess, 

3. for forty one years, at eight pounds per annum. 
Adminiſtra- Wilms Dun legum Dr. curie prerogative Cant mag cuſtos, &c 
n dilecto, &c. Troms KNyver, militi, filio nrali' & legitimo AGNET1S Bowyer, 
Ane BoW TA, vidue, nuper de Wymbledon in Surr Winton' diocef. Cant” provinc' defunde. 
uu wir Cum cadem AcNes habens, gc. bona in diverſ. dioceſ. &c. Tibi committimus 
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ver, her poteſtatem adminiſtrandi bona ſua, Kc. n 677, 25 eorumi ordinamus, 
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_ We dat. 7 dic meal Jul, 1. 112, 5s Piel 0104+" TLaun. ARGALL 
qd * 23-3 a" L 45 mo 551 1 0 


Sir Tonus karver, knight, ſon and heir . Jos dvr, and. dne, 2 
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Ex autog. Exit & amerciament' coram baronibus anno nono EL Iz. Regine. 


6 De exit ter Thon Kxrvzr generoſi tenent regine omnium terrar que | 
Dec. 20. fucr Joxannis KNYVvET patris ſui. Dimidium marce 44. t ir | 


En. I all men, &&c. Thomas Knyvzr'of Aſhwellthorp in the-county of Not 
folk, eſlq; AnNTHony Knyver: and Henry Knvyver/in! the ſaid county, eſq; 
eff. The ſaid Tomas, Ax TuoNr, and HENRY did grant and confirm to HucH 


Hank, and Nc ο Wanpe, their cxccutors and aflignees one aunuity iy | 
year 


nen ſhall: deſcend to be 
iſſue male of their bodies, Gr. fir F to — 2 five 
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theit addy — tenements within — renhiniof England Orc: e deen 20. 
anno regni ELI ZAB THA on. M nin eie, | 
To all men, &c. TroMas-Knyver, coſyn and heir to Jon: BOURCHIER, 7 Joy it 
knight, late lord Barners, deceaſed, c. Know ye, that I the ſaid Tromas Kyy- r 
vrr have made, c. my ſeryant;Jonn-BrowNes/ my lawful attorney for me, ver, ho 
to entet into the manor of Hunſden, and into all and ſingular mannors, lands of ed Br 1 
&c. in the countys'of Eſſex and Hertford, or elſwhete in England, Which wete nen 
the ſaid lord | InP en en the 7 of Jays in- the Flange of Queens, 02 
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ro . — men, . "Thoda 2 — of Atbwellthorp in the county of Nor, [ROS 
eſq, coſyn and heir of = BOURGCHIER; knight, lord Barners. Cr. Know 
ye, me the ſaid Taromas KNTVET, c. do give full power, &c- unto; — 
Sense, gent. for me, c. to enter into all thoſe maners, lands, ten emen? 
and hereditaments in the county of Stafford, which late were unto the fald fits r: 
Jou BounchiER lord Barners, or his aſſignes, 06-4 ayes 37 May" In the thir- ?: 
* ng on e E. CAP; 5 aig „ nee t 3 PW: - 705 185 7.6 5 
70 ci ne Sin vide t 72 Tuc Kitrypr, „ 


by * 


1 : I 
55 5 * of * 2 wy * Pe, '% 


Cum JoHANNEs Woll MER generoſus termino S. Hillarii A. R. noftri ſextodecimo r 
per finem in curia noſtta, &c. de Banco levat. acquiſivit; &c. de THOMA KxT- ee 
vr arm' inter alia, maneria de Colcirke als Colcreke, North-cyrke als North. Ex autos; . 

cteke & Gateley in N orff. & 60 me 10 tofta, &c. ibidem quorum qui- 
dem premiſſorum percella, ſcill. maner. -de: Gatley tcnetur de nobis in capite, 
Ke. que quidem alienatio facta fuit licentja/ regia inde prius non obtenta, ſeiatis, 
&c. quod nos, &c. pro 66. ſol. octo denar. n Ke. pw e peng 


; Send Teſte, Kc. 24 Mi anno regni e 100 img PS: Vas 6 bent, 


„een - iy e Han e indo; Suffolk; . Norfolk, Gr. we of * 
in the 21 year of her reign. Now to come to the return of the Queen's»Ma- 
jeſty from Norff. and Suff. in which two counties ſhe knighted: certain — nab 

men, in Suff. in Norff, dir ane, Hour var s Ge. en ene eee, 
by HARRISON, p. 1298. 1M oh Eat mono br OT wnal) 

In magno rotulo de anno 21. Regine nunc ELiz. in rem N orf. . 14% * 21 

Thomas Kxvvzrr, miles, vic. com. præd. oomputans de exitibus officii dul fen. * 

4 feſto 8. Michaelis archangeli anno regni domine noſtre nunc ELIZ. Det: gratis ur, mil vic 
Angl. Franc. & Hibernie Regine, &c. 21. uſque idem feſtum, ex tunc | prox” e 

quen. anno regni ſui 22. Pro und anno inregt. Sc.. u. r 

ELIZ. &c. Omnibus, &c. Sciatis quod 8 & dileo. K adelt ELA. 
noſtto Tuche Knyverr,, militi, com. noſtr. Norff. quandiu nobis placuerit, &cc. Tue. Ar- 
In cujus, Sc. Teſte 23 die Novembris anno regni noſtri viceſimo ſccundo. 1.11 
| EL1z- &c. dilecto & fideli Tuo KxxvzTr, militi, nuper vic. com. noſtri Ex autog | 
Norff. ſalutem. Cum commiſſerimus dilecto, &c. EDWAn DO CLERE, militi, *3 — ey 1 
com, noſtrum præd. ; cuſtodicnd. quamdiu nobis placuerit, tibi precipimus quod Bev. dire. 

eidem ED Wan DO com. præd. &c. una cum rotulis, brevibus, &c. in cuſtodia mn, 


ce. per indenturam liberes, &c. Teſte, Kc. vigclimo. primo: die Noventbels anno re 
regni noſtri yiceſimo tertio. vg 
com 


e eee &c. nos THOMAM Kurvarr de Adhwellthorp in com. Norff. mh 
litem, &&-THOMAM, KNYvErTT filium & heredem dicti THOME,' Man- mil. vic. 
Nux SgDLEV de Morley in com. pred. ar & HxNnIcUnH Kxvvzr des- Hen. 
London, generoſum, teneri, &c. Hucont Has de interiori Templo Lon- us, 4 
Jon. ar in ducentis libris, &c. Dat. 28 die Julij anno regni regine EL Iz. 3 2. ver, Ent. 
condition to ſave harmleſs Hucn Hare, from ſeveral obligations, &c. re ne 
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| Trin. Term, * oft finalis evyeordia ſachs im curib domini Regis, c. à die 8. Tutu 
* 6 Jaouns © im eres ſept; anno . 51 Regis Angl. Kc. ſexto, &c., Inter EDpMUNDUy 
9 _ MunpronD, militem, THOMAM HOLLAND, militem, & MARTINUM: SYDLEy, . 
jun arm. quer, & THoMant Krvzrr, militem, defun&. maner. de Aſhwelj- 
. thorp, Wreningham, Nelond alias Newland, Belhouſe in Neland, Fundenhall & 
-  Hapton 16 me &c. & *. librar reddit; In eiſdem, & aliis vill in wem * 
| advocar. eccleſſarum” Wrer igh n Nelond, orp, & 
ö $009 IS 199 vo 921 bis! 27 
15 Jac. . Be it knownj* Ge. That 1 Am en of Aftwellthotp: i in OY 
A. Qs 617. knight, have given and granted Cr. unto my well beloved grandchild TroMaAs KN T. 
Sir ohne ver, of the ſame town and coun esch all and ſingulat; ſuch debts as now, 
N or hereaſter may become due to me by any obligations, bills, recognizances, &. 
grandchild, or any other thing, &#c. To the only uſe and behoof of my grandchild Tho- 
MAS KNYYET his executors, Oc. Dated the 28 of anuary, in the Is To * of 
e 2 158 wars pe King * the ur ee en N 5 on e I 


| en en an: Ye 80 | 
1 \ \Reporr'of ir Thomas Knvyzr's claim to: be lord Beers: 
| 4 ** a I 5 N * 37 fa " 2 | 7 ; 7 5 is 4 4 phe HY oy. . 2 21 1 * 
-in OR ir pleaſe your: Mod excellent Majeſty; BY Rub nord » 3 


hi 
made by ſir'TwoMas KNyvEr, to be lord Berners and a peer of this your Ma- 


2 2 he layme | "Whereas it pleaſed your to commit unto us the W eee 


eee jeſtles keaim ef Englend; we habe according ito your Majeſtics'comtnandment 
. Berner ol in that behalf, called the petjtioner- before: ur; to be fully informed of the 
= - proofs of his faid clayme, whereby we do underſtand, That Joan BOURCHIER, 
benz the younger ſons of WILLI Ali Bounchn, ſometimes earl of Eſſex, was 
in the three and thirtieth year of King Henry the fixth, your Majeſties pro- 
: Rre San ſummoned to the parliament by the name of 'JoHannes Bootcnirr 
—.— he de Berner, chivaler; whetcby he did bear the name of lord Beriiers, "which 
Jon BouURcnits lord Berners had ifſue, HuMrRy his-Eldeſt ſon and heir a 
©-»paraunt, who. had iſſue! OHN, and the lad Hobirnzy the ſon” dyed in the li 
time of the ſaid Joun, his father, whereby Jonm the grandchild, after the death 


| of Joan his grandfather, being in ward, was called lord Berners, and after he 
came of full age, Was likewiſe: ſummoned to N . liament by the name of 

5 „ P BoURCHIER de Berners, 'chivaler, and this Joan the grandchild, lord 
rut rners, had iſſue Jax, married to EDMUND! Tv. and dyed in the four 


dàud twentieth. year: of king Hznary the Vitlth at Calys, where he was then 
deputy; Which EpMund KVN had iſſue Joh Kiyver, who dying in the 

lite of his mother; SOLE daughter and heir to the ſaid Jornt BobreHrER, lord 

Ar $i Wien was not in that reſpe@ ſummoned ito! the parliament, and this Joun 
_copy- ſent KNr VET, had iſſue fir THOMAs Kd vVE T, the now petitioner tc your Majeſty, 


=_ Mon which fir Troas Knyver, for the cauſes aforeſaid; We cannot but acknov- 
from the hein ledge is deſcended by the daughter and SOLE heir of noble patentage, and 


42S "whole clayme we think, under your Majeſties moſt gracious favour to be a 
ined juſt clayme, the dignitie eginning and commencing by writ of ſummons only ; 
_ 158. e ſo with all humility, we do refer che ſame tg your Majeſties more graci- 
1d. Ga-. us pleaſure, goers ra K * 1 roverent EA our ſe- 

| Kixe, Lan tr traces oth li Ty: 


25 22 75 en ine | Novingham, Suffolk, . | Worcfer, H.' Nortun Northampton. 
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eyes - The « entry” ” this in the college of arms is thus ſubſcribed. 5 1 
This i is 2 true ly: of the ofigitial remayning i in os kinds of . Kur- "ah 2 8 | - * 288 
ver of: Aſhwellthorpe in the county of Norfolk, ſon; and heir of ſir Ino“ 4 „„ Aa 
as Kurvörr, knight, ſon and heir of fir Tote KnYvEr,) 1 "who 5 "= 
W 1280 o IS _ 5 To nene as air i Bt 25 a 4b l 
5 l e eee n eee Rvrxv, anca "LOVER _ — 
if D een 5 K 4 2 (1151 5 4 Wii. /CRowN, 00 OY i On 
JJV Brown, age WEL ij; 175 FFA. 


po Ga 15 Get; poſs 1 fr Tem Nor eee > ey ww LORD 
county of Norff. knight, do make and ordain this my laſt will and teſtament n = 
manner and form following, &. Firſt, I comit my ſoul, &c.' my body to be Jun. : - 
duried at the diſeretion of my executor- Tem, I give unto TO, KMTV nr, Sf. „ 
eſqꝛ my grandchild, and to his heirs for ever, all and ſingular my goods and Ex u er. 
chattles, houſhold ſtuffe, money, plate jewells,' moveables and immoveables, ird. = . 
c. and all my lands both free and copy-hold tenor, and all my tenements, A, „ | 
mano, grounds, houſcs, of What narure; Ge. ſoever,/ Item; 1 give, Cc. Lane: TS 
all my jewells, borders and chains of gold which were my late wifes, unto Pes ron. _— 
Abi AL MunDperond, Kargrring': Pas rom, andiMunzeL BI, my three 3 | = 
daughters, to be equally divided amongſt them. Lem, I give, &. to my ſiſter 2 4 5 1 
ELIZABETH ASHFIELD: for life, one annulty of ten pounds to be paid yearly, ne p Eo 
ce. Tem, to AAL Asti ID her daughter, one hundred pounds to be, 2102s 2. 1 1 
paid in One month after her marriage. en, I give to EDMUND KNYVET my Ew | Fs = 2 
ſon two obligations, wherein WILIA Wen of Eweſton in Suff. gent. ig re, 1 
bound to me in two ſomes of 200 /. for payment of one in each, [alſo to him | 
200 l. to be paid within one year after my deceaſc, with an annuity. of fours © 
ſcore pounds per annum, payable out of the manor of Hapton in Norff. for his 9 
lite . all the reſt of my money, goods, chattles, Oc. whatſodver not before 3 
bequeathed; I give to Thot Knyver, eſq; my grandchild, whom 1 male my "i 
ole cxecutor at an my laſt will and r err Go. Dated the doch of N. . Po 2 
Gone ene wee 1 P30. Pi 951 ann 0 ty on oh « 1 
ie i 10 9 This n proved, and adininiiraion-gianted to the Laid „ ä 
20 885 ad: - 1-1 Trokas Kurvnr, ode, the sch of March, Rn wy. - 

URINE 1; 1 9H en 93 Is Borg = 

as apud cane Me Ke, 26 «dis Avguſti an0o/regad regis Nef 26. 1 
Tas ie oh 16. coram HEnnx1co/Biantywa y T, armigeto; 'feodatio; Aug. 16 
cc. & ont - SPALDING, atmigero, eſcheatote, &c. /vifture 2 10 
ms nis, &cc. in naturd brev. de diem clauſit extrem poſt mottem Tuo. KWT Vr, mortem Tuo. 

en defunct. pan ſacramentum, &cc. qui dicunt ſuper ſacramentum ſuum ver, 

quod prædict. Tno. Kur vx T, miles, ſeiſitus fuit in dominio ſuo. ut de feodo in 1 

manetio de Aſhwellthorp cum jutibus,” | &c; & in advocarionibus eccleſtlarum Atbwellthorp, 

Thorp, Nelond & Wreningham cum capella St. Maria de Aſhwell eidem ma- Mienighan. 
nerio pertinen ac in maneriis de Nelond && Fundenhall, &c. Hapton, Tharſton, Hap'n , 

Wieningham, & in Meſſuagio vocat. le Fryers: in parochia St. Petri Perminter- ; Tharfin — 
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Sate in civitate Nortric. meſſuag. prope foſſat caſtri /Norwic. in parochia St. Kurvrr, ef 
Martini de Ballio & prædict. Tu e obilt nono die e 13 rg 
terit.· & quod Tho: Knyver; arm eſt conſanguineus & proximus heres TOW: 5 Ex inquiſ 
Txo. \Karvver,”-militis," viz. ſon and heir of fir Tromas Knyver, knight, de- tione. 
ceaſed, who was ſon and heir of the ſaid fir Taos Knyver, knight, and Uu 
that the aid THOMAS Kxrvzr, MP was twenty two years old and more at the 


taking the inquiſition, Cc. An ö 
| | | 
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Leaks of the 
moiety of fir 


Twouas 


Pant v his 


lands to ſir 
Tuonas 


Koyver, 


during the mi- 


coſin and co- 
heir of fir © 
'Tromas © 
ä 
14 _ | 


fine, the cuſtody, wardſhip 
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780861. 144. 44. . 

tie to nid ct 1 JAMA I ata rf 
Sir TwOMas: Knavyver; lord of 1 3 

bruary, 1617. Ex regiftro ecclefie Thorp. 
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Lady Mount BELL. Kurvzr, wife of fic Tuns the elder. | 


441011 36 ted dn at Ait Teniniyc offs to: Non 


- 8 2 
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5 Fo . . 


e made the 1 of Decet ber, in he alas year of king! aide t 4 
firſt, between the — excellent Prince} Gr. James: Gr. King of Eng- 


| land, c. of the oon 
county of Norfolk, 


tic, and fir TuoMas KNTVET of Aſhwellthorp, in the 
hs, of the other partie; witneſſeth, that our ſoveraign 


lord the King, Sc. doth demiſe, grant, Cc. to fir Tromas, parcell of the 
lands and ons late of fir TnoMas PARRVY, knight, deceaſed, in the 
coungy of rks, Sc. the moicty of the manors of Welford and Boxcore alias 


Boxworth, and of the advowſons of the chutchies there, the moieties of the ma- 

nors of Holbenham, alias Howkenholm and Eyſton, lands and meſſuages in 

— 49 Hampſted · Marſhall, of the manor of Uffington, of the rectory of Uffingron, and 
HOMAS 


advowſon of the vicarage being in the hands of the King, by the minority of 


Kwrver, ef; THOMAS KNYVET/j eſq; his:Majcſtics ward cozen, and one of the coheirs of the 


- aid ſir THoMas PARRY; to hold from the laſt day of May” Lal: when fir” Tho. 


- MAS PARRY dyed, during the minority of ihe ward, Gr. 


$4 {ik g 


Indenture made between king James: the fitſt of one pattie, and: fir Tons 
' Knyvar of Aſhwellthorp, of the other partie, witneſſeth, that the King, Cc. 


doth commit and grant unto the ſaid ir -THOMAs and his aſſignes for 300. 
and marriage oh TraoMas Knyver;/clq; his high | 


1 — ward coſin, and next heir of ſir TuoMas: Parry; knight, deceaſed, to the. 


f 


13 
* 


_- TmoMas 
 Knyvgr,. 


Joun ABRa- 
HALL. 


, wiſe of 


fir Tuo As 
Knyvsr, and 


heir of fir 
THOMAS 
Paar. 
Tuo as 
Knyver, 


— 


4 of the ſaid! wand, and if he dye, then dhe: like of this-heirs male, and ſo 
from heir male to heir male, until effect of the wardſhip and marriage. The 
ertent annext thereto of the value of all the nianors; lands of ſir TnOMAS 


PARRY, knight, dececaſed the laſt day of May laſt; Cc. deſcended to THOMAS 

Kuvvz r, eſq; and Jon ARAUALL, eſq; his coſi ins and next heirs,” vis. The 
ſaid ThoMas: KnyverT being ſon and heir of fir Tomas: Knrver,' knight, de- 
Dame Man- ceaſed, ſon and heir of dame MeriELL Kxxvxr deceaſed, late wife of fir. Tao- 
Mas KTV ET, one of the ſiſters and heirs of the ſaid fir ThOfIA PART; and 
and the ſaid JouN ABRAHALL, ſon and heir of Francis ABR AHALL deceaſed; late 
ſiſter and co- wife of Joh ABRAHALL, another ſiſter and heir of the ſaid fir THoMAS PAR. 
nr; the ſaid Tnostas Kuxvzr, eſq; being of the age of twenty years 
thank went and three days, and the ſaid Jon ABRAHALL of the age of 


th year of king 


Fw more, at the finding of the office dated the 13th of September, 
James the firſt, in which it was found, that ſir Tho- 

3 manu. N 2 then eſq; by deed dated the roth of Auguſt, 
queen EL Iz ART H, ſettled the manors of Hampſted-Matſhall, Benham-Lovell 
and Weſtbroke, and lands, Cc. to the uſe of himſelf and DoroTHY his wife 


in the zoth year of 


for joynture, and to the heirs males of his body, remainder to ſir THONIAS 


.  Knyvsr, knight, and the lady MunLx his wife, one of the ſiſters of the faid 
ſir THOMAS PARRY; and the heirs males of the body of the ſaid lady Mug iELL. 
by the ſaid fir Thomas rr, erc. and the manors of Welford; Eaſton, Hol- 
benham, alias Howbenham, Boxore, | alias Box worth, Cheveley and Uffing- 


4 ton, all in Berks, U ffington rectory, Cc. and all other his lands, tenements, 


c. to the uſe of himſelf, and the heirs males of his body; remainder to ſit 


Tnomas KxrvET, and lady .MURTEL / as before, and after this craſt. animarum, 


in the ſaid year levyed a ſine thereof to the uſes aforeſaid, and after he ſuffered 
. aq 's ohne to the uſe. „ n And, rere 2 e 


nor ur his ec was ne 
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E 1592. NRrANtI xl. to 5 37077 paying, Hr THOR 5 8 to kettle a a rent- 40 
of 200 marks er annutt n the young © | 
and j 


oynture. 
, eldeſt daughter of NATHANTED, to huve the houſe 


of kerwen St, Mary in Norfolk, 


the ban o f fir THoas KxTVxx, knight, u | 
| y hand Rover STMPSON, | JEN. - of Teltwell . 12 
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een is the fame note, Wo 


f& inventory of all and fingular the cattell, 
and money of ſir TOA KNYYET, jun. knight 
at Aſhwellthorp” in the of Norfolk  deceifed, taken, valued and 1603- 
| priſen the = 'of 7 the _ of 1 Lord God 16056. 
_ and in the 3d year reign of king Jams, , | 
" A ita ol e wi "fires ae 121 GM. 
the inventory, 367 /. oy | 
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was buried the 2orh of Sep. 


4 late whilſt he 18 Novemb. 


1 to her in tail with remainder to ELIZASETH, Cr. „ 
at 2 "Chartes Hobie, in Midd. the cleventh” FE 
Sec PriLeor's. catalogue, of | 55 
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| boos HANIEL, 
EL1zantth, 
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bon mulleſſmo ſexcenteſſimo nono & 
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ſon Tus. firſt between THOMAS KxTVET of Aſhwellthotn 0h county of Nortolk, 5 3 
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and vg father o the aid A of the Other pꝰ 8 
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| nourable THom as 1 ae old chancellor of England, 
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it virtute brevis de diem clauſit at ry nog mortem. 1 1 
Ec ö ur the nk. domini Burgh baronis de Gainsburgh'y ariffimi ordinis ins purer, o [& mliitis, defunct. 
I | 2 per ſacrum. E. K. &c. qui dicunt, &. quod predi Thomas dominus Pp 1 


diu ante obitum fuit ſeiſitus poſt moftem NA == dominæ ! 
=. 1 mother modo ſuperſtitis in revetſione Low de Starbargh in Sur. maner. de e & & 4 
5 wiſe Fan, Prinkam ibidem diverſ. refr.” &e. ibm. & in aliis ile in Surr. & Suff, maner. 
=> £ne, ard fon & firmar. de Leighton in Cowden in Kant. Surt. & Sunk & Cobham, Chedyng- + 
|. R. "Roi, & Tyhurſt in Kant. & Goodhurſt Ferm in, Sucr, ' & Suff. & pred.” Thon | 
1 dominus Burgh per cirtam dat. 4 Marti 29 ELIz. dimifft, Kc. omila pred. caſtr. |} 
—_ 7. * S maner. &c. HENR1co KNYVETT, militi, Thom Knvvrrr, atmigero, habend. 
=. | poſt deceſilh pred. Thon domini Burgh & KaTHERINE domine. Burgh ad | 
WP . terminum octoginta annor. ſi FRancrsca domina Burgh tune uxo ejuſdem 
Tron doinini Burg, medo vidun, tam diu vivete contingeret, &c. Et dicunt 
quod præd. THOMAS dominus Bucgh obiit ſciſitus reverſionum red. AF, ma- 
Ex Tx ook in- ner. de Leightc 
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BERNERSR Fa 


© - Indeiiturt” made 24 Ju Nun ich 15 year of the reign - 'of king 7 e 
i Fer! [This 6s — of Aſhwellthorp in Norſf. een his 
wife, on the one part, and Alrrnoar Knyver of the city of og &c. ly 
on the other part. 'Whercas" Thomas KMryxyr and KarhfRing, in Eaſter: «4 Jinit ig 
term laſt paſt, did; ledge three ſeveral fines 
_ ſaid ANTHONY; of the fourth part of the caſtle; of 'Stirbutgh, rid of the fourth tevie 
part of:the*manors" of Starburgh, Prinkam, and Leighton in Cowden, and of dung 
the fourth _— too meſſuages, 100 tofts, . * ten ſhillings tent in Ly ad 
| hurt, and other towns in Surrey z of the fotitth part of the manot — * 
Leighton 1\Cowden z of one meſſuage, y in Grenſted; Wykham, and Hate. Tye” 
ah in Suſſex, of the fourth part of the manots of Chedyngiipn, Cobham,” 
huurſt dad Leighton iti Coden, and of meſlüages Cc. and one hutidied 
ligns rent in Chedyngſton; Tyh 
ture witneſſeth that the ſaid 


vir and K. 
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es all be and inure to the faid Au rnohtr KNyY: 


ver and his heirs to the uſes following only, viz. To the uſe of the ſaid Tno- 1 175 . 


Mas Knyvst and KArheniten his Wife, and of the heirs of theit bodies law- Ex e 


fully begotten, ot to be begotten, and after of the heirs of the body of Karuz. Ka 
ntun, remainder to the heirs of the body of THOMAS, to be brgolten; temein-· . 


2 "at 1 e 5 


ter to the right heirs of TroMas? In witneſs, Ce. 
Indenture dated t 5 day of May in the ſecond yeat of king naue che firſt 15 un 


between THoMAs eren eſch of Aſhwellthorp in Norf; and Karurn ing his 7 
wife, one of the four danginers and coheirs' of THOMAS lord Burgh; the Elder; gale of 1 the 
| deceaſed, and one of the Gikers and coheirs of THomas lord Burgh, the -yotinger, 4h bo” of 
ſon and heir of the ſaid TOA lord Burgh, the Elder, likewiſe. deceaſed, * Burghs lands 
the one part, and ſir TOHO Ricyarbeon, Knight, ſerjeant at law, on 


bargalned and ſold for the conſideration, of 860 poun 


ments, rents, . in the deed before mentioned to the laid fic Tuo u Rt- 2 
chanson, his heirs and affignes for ever, G . 2 OT Burgh. 
KarHrINE KNvyEr the "wife of THoMAs Karvsr, 1 ied & May the Ex autog; | 
| ful, > agg "Be reg- - ecth A thorp.” of; 2 * w . 
Sir 22 kurvrr, — of the Bach, at the. coron: ion'of king Crane 
2 n the zd, and Maur nen his wife. | . 2 
MAR YB#5 „ 
Miaebetde of bet dated the 7th day of The, in the Feat | 16 752 een 
| TroMas 'Knvvgr-of- Aſhwellthorp in Norff. eſq; of the fitſt part, fir Tomas 
| BrpinorizLD of Darſham in the county of Suff. knight, on the ſecond part, Tuo, 77 22 
oum Kurvrrf gent, ſor and heir apparant of the ſaid THOMAS Knyvyetr,' of the ver, Join 


ird part, and Mar BEDINGFIELD,' eldeſt daughter of the ſaid fir THoMAs , ap 38 
Nee on the foutth part. Whereas the ſaid ,THomas Knrvtr; by his ter of fir Tuo. 


| ifdenture- dared the ſixth day of June, in the ſaid year 1655. hath bargained, — 3 
fold, Ge. for one year, unto the ſaid ſir Tromds BebincritiD, Oc. all thoſe 
hie mannors and lordfhips 'of Aſhwellthorp and Wreningham, Neland, Funden- _ 
FE—= inthe county of Norff. and the'advowſons of the reQorys 
0 e 
And whereas there is a marriage by God's permiſſibn ſhortly to be had and ſb. 
- Jemnizat between the ſaid ohm Knyvert; and "the aid” Mr Brpincrizrp, 
No this indenture witneſſeth, that in conſideration of the ſaid matrlage, 
ofa joynture to be had for the ſaid Maar Bepincritty; and four'thoufind 
pounds portion, c. The ſaid THoMA8 KxrvEr doth grant, bargain, ſell, releaſe 
and confirm to the ſaid ſir THoMas BEDNOTIEL D, 55 keirs and aſlignes, all the 
laid manors, advowſoms, lands, tenements, &c. To hold to the federal uſes 
herein after limited, dis. To the uſe of Tons Kx WIT and his heirs, ' till 
te marriage of 'Jonun and Mar, and after as to Hapton · hall, and ſeveral mef- 
2 Cc. to . Kwrygr * his wife for their lives, alter * the 
= cirs 


in che Common Pleas to the J. +I 


hileſt, and other towns in Kent. Now this Adel | We t 0 


the aforetaid by 


other part. Witneſſeth, - That the (aid THoMas ,Knyyer and KaTheniNg, oe Tas 
ds, all that their fourth part usain his 


of the caſtle and ma of Statburgh; and all the othet manors, lands, tene - wiſe, fitter 7 


mats 


and Wreningham, Gr. with many farms, lands, woods, Cc. Xx xx 


LY * 
* 
4 


\ * 
4h. 4 ; 
. ; p 4 


,T) 0. "*J pl 


f * * : * Y 7 5 > x * Vs 
9 A * 5 
„ — * 
* 5 i 
. . 


rf the » 

2 gotten, and after to Os er the; ws e father, and the mas hes: | 
| ors, . other meſſuages, lands, Oer ton the ue Thorpe | 
| —_— father for life, and then to the aid. Jou KAY VET andithe, heirs males, of his 


1 box, after to the zight eie af Tae e, eee ee e e e 
ö gr joy” | To all to whom, c., Horact lord Townſbend,! baron of Un Regie, endet 
Meir 


of parliat 


nomi- 


Kuzypr, .. greeting. * Whereas his. molt! excellent Majeſtic, accateing to the add of 
naß A ment for. ardering the militia, hath by. commiſſion. under che great ſeals; 
tatjon ſb nated me his licyetenant in the county of Norff; Se, nd Whereas ſuchligyctenancy 

— . + have power to preſent the names of ſuch perſon ot perſons as they hell think fit 
25 n be deputy lie vetenants, G, I do hexcby nominate 2 Taos, lord 
7 Ne e fic PEI .Woophouse, batonct, Cel, fir JOHN KVH ak night 
rea %+ of the Bath, Cr and others therein named, my deputy. lieutenants; for and in 
the county of Norff. c. dated the 22 day of . in the 14 yeat of che geign 


„ 
8 8 of king CHARLES IId, A. D. 3862+ [no i eb el n id ein bas tay 
16 May1674: In the name of God, Amen, I fir Joh, Kxxvhæ of, Aſhwel Ithorp in the 
bir Joun = county of Norff. knight of the Bath, Cc do ordain-this;for my laſt Will and teſta · 

: vil. ment, &c. my body to be interred without any ſolemnity in the eat end of 
3 2222 that chappel, 15 the church of Aſhwellthorp, belonging to Our family for my 
5 worldly eſtate, . 1 do order, firſt my debts to he paid; S and my. lands in mort. 
5 dete ſet apatt therefore, and for raiſing portions by. ale thereof or otherwiſe for 
"mi younger: children. I give and, devige zinto r Ropgar. Ken: of Ubbcſton | 
in * 3 A * in DIR ks, Nay eo Goh. of 2 


N, EI. 
= jc bo NT gs hag gardens,.0 
3 N n zin truſt for my. fon Joris Jan 
EY and Moste - ZABETH; other lands in truſt for my — wag Kaunas, rp * 
rin truſt for my daughter Maur; Woops in truß for: my daughter Jam; other 
lands in truſt for my daughter Musiz the lands ferns on Jux. if he dyes 


without iſſue, under age, to go to his ſon and heir THomas KxrvET, and his 
heirs, and ſo if the daughters die un- married, , e his ſon 
Tuouas fon THOMAS pay to John at 24 years old; or; before, and at 21 years old to my 
und heir. daughters ELIZABETH, KATHERINE, MARY, JANE and MURIELL, 20004. each, 
. - . and fifty pounds each, per ann,] , for maintenance till money paid, then Tho- 
' Mas to have the lands ſettled. on them. L give. ten pounds each to thoſe truſtees 
: pins Net only who except the truſt. I give to my deat wie dame Mary Kxrvxr, all 
Fl | * 5 my perſonal, eſtate, except arrears of rent excceding 100. pictures, ſaphires, my 
| „fine limned book, at my cosen BurREL's..at London, trunk af prints, * 
. coynes, armory, my two libraries at Aſhwellthorp, and Darſnam, leaſes not to 
Jn Kar. be reckoned as chattells. Irm. If my two ſons Totes and Jon dye with- 
Joan Kay. out iſſue, then I bequeath to, my dear nephew on KNYVETT erat. And 
ee Fun- to. my cogen Joux Rxrvxr of Fundenhalli 100 f. and if y dyes 
ant fir without iflye, 1 otter the lands in Mutfoccd in, Suff, eo be ſold to pay debrs. I rc- | 


—" Lacs; mit to my ſiſter LEGARD,:the-jen, pounds I paid for het; wiz. five pounds for 
| IJ —_ herſelf, five pounds to my; nephew; aud godſon, her ſon Ro T Lacanp. I 


neice Au give to my Neice, ANNE  LEGARD,. a. hen of drawers. ber mother hathʒ; to my 
Lion mother in law; lady, Bedingfield. à ring te my dent neice Mrs Karnrabdr 
Rove. Rovs, a picture of my mother. Ta dear neice \K&rntTIA Ro, my great 
zo, Standfathex's picture. To my deat nephew ſir Jom Robs, Odense Wia. 
Iso my nephew Jons KNYyVET, latin Bible. To my neice ELEAnRrA Bapinc = 

- FIELD, ,COWLEY's Poems, | To. my neice- and god daughter PEIErA BDC 
a | FIELD. an ivory, ſtandiſh. Ta my. nephew./TaoMas BED, SEDS maps. - | 
To my neice and god- daughter E Iz u CATELINE'a cabinet. To cach ſer. 
wa at death A-FEAr'S wages, &c. To "_ and Darſhan, Duowich,. Vefticton ' } 
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* de prerogative con eee nee JK ame. | ; 
1 KNYVET executrix, 
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Ex one ſub om curiz- & tegiſtrat. regiſtro Don c 
ern e e 20 ur VI A e e e r h VVV 1 E 
"In the ch; zppell a north le of Aſhwellthorp church in Norfolk, towards F 

| the eat end, Which is Haiſed one ſtep, on a black marble-ſtons;; With che arms | T 
1 9 Vit 36 dhe rn. pp in 
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bs "46 AM 24 Gentes pete rinando, i .. nid io 121551 oi 10 e eee - _ 
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Irie  gagdigou Phenix 9 des redactus Harty ht fl e ein een 1 
ne: N tercnam CITE ” 2 mY , Dy l 14 591 ba 33 hom | | 1 IM 3 
. + Obilt-Juli ; 125 167. Hic hacet. 1 el 2 amwinz1hb rl Bus - EEE 
i Transe cript. & ex xamioat cam origitali. in eg Apron. OO „„ 
The noble kaigit i jean Knyyzr vas buried Julp de al. 16e. 1ö—ꝛwÆ; 
388 is de Aſbwellhaup, RA Biel ad oi bias ns v8 ; 1 | - 3 
„ 1 l 7 4 Th Ae 1 1997 eee enge 19733 1937 4 8 | | ; |» 1 | 4 ; 
Sic Jon Knyvirs 150 e Manz, ene of the, daughters of Gr; 88 VV 1 
ee fs 8 ph Nafbemcin:Sufelk; ;; - uno 10 Sl 38 r 55 | 2 
HIV ph jets 65 nat of Hd 504.30 061: Sobls. Navi worea: or, cots. mt tt 1 1 
ea de, ccd of fertlement. on the, marriage. with fir Joan before recited; Kotxall 16 tithes | LE BY 
1 dated th r Ith of June, 1 655+ Sir fon will dated 167. & c. Azz 6 12 10 + | 
1 Dame Mazy, Kyryer, of Wegenrorkett in the - county. of Suffolk, wid? dam I „„ 
2 d make 20 my, laſt will, nN teſtam ent in manner folloWingy: Aut Err dr. . 
My. IT: 19 17 {mg in the yault, of Aſhwe ithorp chancell, as near my buff L . 1 
S of the Bath, as poſſihle. I give ro mm ver dau _ 
4 575 er CATHARINE, wife of ;RienarD BNN n, eſds ter p 3 - 
all my en and den Wen of what. Kind ſocwer, ſubjgct co there Kor: Wo 
payment of the legacies in the will, andi in putſuance of the, laſtr will of myklis. Kur. | ; 
loving, daughter Many, Kurvzr decealed, 1 recommend the care — on OT. . 
of my cozen Lucy R YVET, an | to her untill 2Ey Cats old, &c., and: When Gunn. | 
of age tom haue 1500 4. portion, If the. dye befoxe, the legacy) void- Then I RIchenr | 
bine 70 her ſiſter my cen Exazangra. Knvvsr, the ſum of i five” hundred fans, 55 
pounds. . Iram, I give to my grandſon TpoMas|GhEMBAN,/clg;7 500 J. Kad Or * nr 1 
10 my ſon-in-law Westend BoB clqs . ſon a Jaw. OLAaVRR LE Nev," uy in : bg 4 
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en aeron Kierort; elqs' the like um; to the poor of Altwellthorp 8 7; 
of Durham 8 //- bf Wetton- Market 4%¼. poor of apton, Woke? and 
| denhall 4 4 each. 1 conftitite my mai daughter Cart BRINE P ENHax, by. 
| fo be ſole etecuitrix! heteof? In witneſs, Ke, dated the” rect of "Olltober bio. 
ie dr x TE ae My ANNE, "Cc. TD Ro eee 

ALA | | 25 23% Ede © * 24H) LY £4 7: YL v4) 17 5 as 5. * NF "br AM '< y. r. | 
| 407 SY \ 8 . ieee eee 


Trbpel bete Thoms Tann doftbt of divinity, Gulet of Norwich, 
the zh of Auguſt, 1713. ar Buty, and adm 
BokENHAM executrix, &. ee eee 
in the church of elbe and in che 0 Wr 12 
7 mazklo-Rode, this following ; ee 
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; Here lyeth ihe Body. of Dame Mary Knrygr,. vife of fir Joun, Karte | 
"Knit of the Bath, departed this Lite t 18th gay of Aptil 1713. being in the 


= "6. e n A T4 5 = 2. — 8 1 C 1 Ry : . 3 8 
* 5 Ws ES * _ mM LAN » ET. * ww 4% 1.x. . Fee 0 3 Fr” x — 1. ST» IE 7 = 3 De 1 boot SY 4: OF. 211%. 4. nm 


, be of her 1 | 
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8 , en Gt id oi INS 
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24 Sr.. N quadripartite dated 24d of September 1693. and 1 the oth you 
of the reign of king WI IL IAI and queen Manv, between TnoMAs Kny-. -- | 

Tuouas 4 bar, * Pg anck heir of fir, Jon K VET, late of Aſhwellthorp in Norfolk, = 

— 9h en knight of the Bath, deceaſed; fir Jon Rove of Henham in Suffolk, bar. Tno- 


5 Inn in Middleſex, eſq; and „ CAT THE of Barſham in Norfolk, eſq; of 
© the ſecondpart; CuARLES L'EsTRANGE' of Darſham i Suffolk, gent. and WII. 
LIAM Burrs of Yoxford in Suffolk, gent of the third" part; ; arid dame Maur 
Ex xvvir of Darſham [afoteſaid widdow of the fourth part, 'witneſſerh, That 

—  TroMas KNyvEr conveys all: his manors of Aſhwellthorp, Wreningham, Hap- 
ton and het. the 82 of phy e and Wrehingham, capital 
. Jands, tenements 


e 


N 1 and Wan Vers and thelt ia to "the aſe © Tcl for 
| 9g and afterward to the ſaid Cuartes LSTRA OE and WrLLTAVUt BErrs 
to pteſerve contingent uſes, then to fir Jon Rovs and others for 500 tan 

them to his firſt and other ſons in tail male; and in default of fiich iſſue, to 
Joux Kur- the uſe of Join Knyver of Brakendale near Norwich, eſq; for life, &c. 
var of Bra: , then to .Pasron Knyver, eldeſt ſon of the ſaid Ion in tail male, the like 


Youn fon; like to :Jonn--Knyver, third ſon of Jonm, to Crariss Knyver his fourth 
fon;- and in default of ſuch iſſue, fo THoMas GLEMBAM, ſon of THOMAS 
e „ rA the truſtee, (who married ELIZABETH eldeſt ſiſter of Tho 
—IKrver,: ho ſettled the eſtate) for life, &c. and after in tail male; &c. and 

for default of ſuch iſſue, to the right heirs' of the ſaid TroMas Knyver, with 

a declaration that the term of 500 years is limited in truſt, that the ſaid truſtees 

| | ſhall permit the rents, &c. to be taken by ſuch perſons, and for ſuch time, 
-_ as the ſaid TNONMAS ſhould appoint by his will: and by mortgage or ſale to 
xiaiſe money to pay his debts and legacies, and if the next in revertion pay the 

| fame, then the term to ceaſe, &. Tick a clauſe of revocation, cc. 

— In the name of God Amen. I TOS Knyver, of Darſhamhall in Dar- 
Tho. Key. ſham in Suffolk, eſq; doe make my laſt will and teſtament this 23d of Septem- 
vr will. ber, 1693. &c. My body to be buried at Aſhwellthotp, as neet my father as 

abs.” 1 * — the deed of releaſe juſt before ra wherein he won 
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A „ f og 1 | 4 us L e hon, dyed eine her ot |; Ad. 
"= . FTD 5 wa wa las Ab A urg 01 2 a" 1h fit ,05 te B51 5 Fj ics 21. 81; 63694 LY 
r fie- Jorg Kintys 4; Tkaiphr-of the Bath, wie; >. 
IEC © — — GLEMHAM of e mhm in Suffolk; eie ie Grech ana 
eee e Gen, andele o one child Ty0k 4s GLTAHA II. es 
3 WEE +; Who died unmarcici, av Valladolid im Spain about the- yen 1717. alk Which: is 
_—_— >: -* proved by the-afficivits and living wirueſſes an the proofs im writing following © 
mia tem, The ſeyen anſwets of FnomagCLemmatgy eig; (an eee TONE the age of 
_—.. 3 21 cats by dame Marr Kwrvgr widdow, his 15 1 ifs, any o 
e Ricwand Hannas,gomts/ | 
A "pours.  Þ This defendans; gc, ſaving a Kc. anſwet 


ona?! Yi OS wah 
1 | ehe aud dann, Thar be 
_ e the. only ſon and: heir of T — Glatinan;: cla; and/ELiZanzTE his wife 
_;. - | . deceaſed, who was the eldeſt daughter of fir Joun Knyver, knight of the Bat 
=_ 5 1143 Gu. dettaſed, WhO Was grandfather-to this deferidant ;- and is ſuch is one of the 
. un coheirs of THOMAS KxyVET, clqz deceaſed, who was eldeſt ſon of the ſaid þ6 
A dee. cn a Kavv g- urkle f rnit d defendant! a0d-elaie a darth pen of fuck of the 
| he Jon Ka _ defendanc fairh, That the faid TroMas: Ber did ir his: — als "= 
ſettlement of his eſtate by indentufes of leaſe and releaſe, the laſt dated the 
0 1" L300 of September, 169 3. (as befote recited) And thus defeſſdunt ſaith and be- 
lieveth, that the ſaid Thomas: Knyver never paid the foo. to the ſaid ELI. 
—_ . 2 ICY ZABETH this defendant's mother, but that the ſame by agreement between the 
A band of Ca- faid THOMAS Knrver: and jor: Hanns, the other defendant CarRERIN ES 
=_ - . ; 2 | "former husband, [Was paid by him the ſaid Jona Harxxis to this defendant's 
ER Fun a copy late father THOMAS GLEMHAM; aſter his marriage with the ſaid EL IzaBETR 
. '  _ ofthe anſwer the defendant's mothet, aud athe eſtate charged thergwith, as in the agreement 
—_  . 2; Marek made upon. . Joun Hangs with the ald Carurzing 
| "Þ 8 J - $0908 e . *˙ö˖;—b— <5 1 gy 12111 n 1 > 
_ — e 1 >. Duca 10% Kiens 10297 e . 
3 In che name; yp * . I Trqntas GLEMHA „ of Glemkam, in the 
| Ms county of Suffolk, and captain in 3 regitnent of dragoons, com- 
_ 55 your 258. manded by the honourablt — Prevans d mae and ordain my laſt will 
> From a copy and teſtament in manner following. print, I gie and deviſe unto Joun 
—_ —_  . = the | Bzxcx of Heveningham in the'county- lkp eſq; bis heirs and aſſignes, * 
A 3 my mannors, meſſuages, lands, tenements and hereditaments, &c. in Nor- 
1 . folk and elſewhere, &c. Rem All the teſt and reſidue of all I ſingular my 
1 eſtate real ànd. petſonall, &. (my debts and funeral expence! firſt paid) 1 give to 
| Eo the ſaid Jonm Bzxcx, — 1 make ſole 'cxecutot; uf ity laſt: will, &c. In 
N ego I ye. hereunto 7 my hand fo _ pe LARGE day of March 
WA 7 0 I 7} ot babe e not gi 40 01 b «ne | 
1 292 a "i = * 1 ö v4 e JthF Rb 21% 1115 E. "4, FF; k Ft -Tiwo,-Gumnmuac, 
err: 7 7 at But Rv 2 Kays! 5:5 Beis 
| 4 Proved at London by the er of 2 Pence ee the 1 zth of De: 
_— | | cember,. 24437 30 er od Engl os ick ** 
5 | | 15 , tigung 0 by Tm e 324 1100 
5 | #5 | ok Cane fecond daughter of ke Joun Kurvxr, kn dale af: the Bath, dh 
UN , ly the wife of for: Hann gent. how 1717) thei wife of RIcHanD 
OKENHAM of Welton-Mercate;- iii the county of Suffolk, eld is the now 
claimant of the barony of Berners. 
1 Maav Kxrvzr, e of fir EKMr VAT. knight of the Bath, and 
r coheir of Tuo dyed without iſſue h proved by M Boxznuan's, 
WP 25 Sir Jun and Mrs. SMiTH's affidavits, oF living witneſſes, Mr. Goprxer, Mr. BETTS, 
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the then lords commiſſioners for the office of earl marſhal, but the aid fir TOI 
Krvur died in the 55405 Abefore your Majeſty's ſaid royal progenitot 

ing TwoMas Knrver, eſq; his grandſon 

; culled the younger, knight, who died in his 
life time) his heir, and the 8 of his ſaid grandfather's claim to the 
_ Gid barony was thereupon diſconticined ; which Tuo Kirryer,” eſq was 
father of ſir | art ron knight of the Bath, and he of Tromas KnNyvzr, 
— unmarried, leſt the 
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dcaths of all her ſiſters, muithour ine of Their — , become the 
ſole ſurviving heir Bs the ett title and barony of Berners, as alſo to the 

___  * lands atiddelgnior) delonging,: the petitioner ne ee 
W your de ee Ay pleaſed. $0 declare, allow. and eonſirm the 

mie bone o — S al loch 
Tights and — + zuſually grant. PENN EINE i 
s royal predeceſſors. | | 
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m—_ I do moſt humbly certify your Majeſy Wir the petitioner hath produced 


to mei copies of ſereml. Mrits of ſummons as mentioned in the petition, and a 
certificate: that there is not on the patent roll any patent for cregting-fir-Joun 
BoURCH1ER à baron, whereby ſir Joan being called only by writ, took an eſtate 
in fee in his honour, and evidence of the ſrveral deſcents and deaths mention-. 
ed, by which it appears that the petitioner is ſole ſurviving heir of the firſt 
N lord Berners : but of what eſtate the petitioner is ſeiſed hath not appeared to 
5 me. And I amchumbly, pf nion chat it is in your Majeſty's powef to make 
dach declaration as is deſirecb h the petition; but in regard ane der of 
the claim of this honour hath been diſcontinued for 100 years, and the h 
hath/-been, ſome time ſuſpended, while ſeyeral daughters were cohcirs, which 
are now reduced to one, and that to eſtabliſh ſo long a pedigree requites great 
and nice proof, and of late years your Majeſty 's predeceſſors have uſually rs 
ferred a petition claiming a peerage to the houſe. of peers, to be examined by 
them, and they to certiſj theon- horn 2 ena; 1 n rr 
I moſt humbly ſubmit it to your M Hel, w er if yout Majeſty ſhall | 
think fit to gratify the 2 your Majaly mo not firſt refer the petition 
to the houſe of peers, to be. anſider hem, - who. Wer e ere 
and title on Oath! . nohh⁰⁰g doo 1. pes. » o ovad 1: bB 30 
| ron 10 ni bas 10 — yido 0h pi enen eee 
F 00 Ho. 1 0 124 gel be All, whic is moſt humbly ſal mi . a. 
” 1 + If ti ian ir or addings to u Mal a0 wiſdom. 3 45 
Hape. Of 686 18.8, mer/ets.:; WOT c22769 ait i uigind eee 116] 
3 Rp oe 140A 1 11718 Jad dd nit a n tilt of ie eule Nannen F 
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. 5 vit anon d ob AD 11 March 1519. 99 Ji 20 1 * 5 10 bl 
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=. - eee Sunderland, by his Majeſty's command, preſcatedito = bolt 
* Wk 13 \CATHERINE;' wife 4 Of;RIGHARD: BokBNgam,, eſq; Ns Mie: | 
0 $1 :thereypon, which was tead, and is as bolfomte, A. n a0 | 
= | e oder odeind greadyol Trumult 17 ho 8 
His viiz ye ane Jh King, miokt-excellent Majeſty... WF" ASLHI 500 
2 Sd, — k Ido Yanzt pax to egi 203 gi 253ml bot 365 85 
1 55 a 'of'> CATHERINE, wife of e the 
8 : only: 5 ict; and heir of, TROMAS KNYVET, eſq ot lineal; heir. of 
3 Jiaxx, daughte and ſole heir of Sir Jon Bounchinn, e, 
TH N rok, 2 30) odw yd 192 * wy uAanunrdcl i e 1 1 
10 ſheweth, :: ii Aft ahi $57 nm n i 50 ni bei of 
* oN BOURCHIYR; knight. of the garter, your petitioners 3 
who pela eis, was ſummoned to parliament; as a baron/of; that part of Great 
Britain, called England, by, Wwrit dated the 26 day of May in che 33d year of 
5 king Hxxxx the ith; the writ. being directed Jonm Bouachirk de Berne, 
CE cheyalier, which Joan, lord Berner: was likewiſe ſummoned to diverſe other 
| pa e e eee eee reign of king 
Epwand the th untill his death, , which happene eee, ae 
5 king EDWARD, the With. Eil N noruraztog 5 hass + | 
To whom ſuccceded fir Jon Bouscainp, knight, his and heir. (vir) 
ſon of ſir HoMeREY BOURCGHzER, knight, who died in his life time, which fir Jou 
Beg. the, grandſon, was alſo. ned 10 ſoreral parliaments by, che 
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ecunty of Norfolk, knight, his ſon afd heir, who in or äbot dhe year 16 U. 

in the 14 year of king James the firſt, claimed the faid title und di nity of ord 


Berners, Which Was chen adjudged" to him by 's report of the then loris' Com- 


miſſtoners for the office of eat marſhal; but the ſaid für Thomas: reer dit ed 
in he R before your Majeſty's ſaid royal progenitot Had co. 
ng/TwpMas KNyver," eſd his grapdion,” vis: 70a Of ſir Trodrks 
Kuvvzr, called che ounger, knight, WhO died, in his life time, his beit, n 
the proſceution of his ſaid grandfarher's claim to the ſaid Baron was thered 
. Which Tüolas RxrvET, eſq; was father of "ir" "Jour 'KNY 
knight of the Bath, and he of Tomas KnYver, .oſq/'yodr petit ther: 
 who-deceafing without 'ifſue- and ufnmarried, left *your ſald, petitioner znd hen 
fers his coheits and your ſaid petitioner being by the ſeycral deaths; of all Ke! 
filters without iſſue of their bodies reſpectively become che ſole futwiying heir ro 
the aforeſaid title and pe- Berners, as alſo to che lands and 100 
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His Mazeſty having been moved upon this gctitioh, is endend pleite to 
fer the ſame (together with the ' reports" thereunto annexed) to the right ho: 
nourable the houſe of peers} to examine the allegations thereof, as'to'whar relates 
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ell | repoſted from the lords commit. 
to whom was: N Carteniny; wife of 
1D BOKENKHAM, | ay the only ſurviving ſiſter and her of 2 kur. 
aud lineal — daughter and ſole her / of Jab B 

fe this hawle, propng hee he will be graciouſly: pl — dads; allow 
and confirm, the 2 ners unte her the ſaid Carmine in fee, with 


. 15. rights aud 


Ic gh, yeh offigers to — wich ſuch — wernmogy wills, records and 
bool e e nnd proper and neceffary for making our 
peti then ordered, that ſhe: ſhould —— 4 
; 12 4 2 ſhould be given to the attorne 
Er ral, or any other of the Kings counſel, that they might be he: 

his. N aer 2 db , pars ending accordingly, der 
1 that diligent and propet ſearch had 
ee fr Joon — kat — any 
1 none could bedound.:iny e Ai 2: #000 

11 — ew to the pars IST att of * 
7 — bearing date at Weſtminſter the 26 day 1 of the 
ien of King Henn xv the VIth, directed Jonannt Bouxcntizr de Berners, che- 
valler, was allo produced. and tead, divers other tits of ſummons to ſeveral ſuc- 
ceeding parliaments in the 38th and 49th years of the ſame reign, and in the 


Iſt, ad, 6th 9th) and z2th. years of the reign of king EG IV. 0 

he Gme perſon, and ſever: of ſummons in the 'x1th-anid 12th of 

king Hunar the Vun and che 1b, 16, och and 3 ff of king Hamnt VIII. di 

ted to the grandſon and heir of the ſaid. . 

| of Jom BourcKzx de Berners, chevalier, and the com inſpected the 

de of this houſe in the reign of the ſaid king Hruar the VII Ich, found tbe 

| name of the lord Berners-entred therein, as preſent ſeveral days. 1 
That mare, was, belides;; prodaced te che committee; the pedigree of the p.. 

eee e ene in the boak of the collye of arms, cel and artſtd inthe 

OTA ore noſis. of Hao ot 10-408 9:1 276004 3: 
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LAS, aRY and Aus 1511, died unmartied, and the. ſaid ELIZABETH hat W 
| LEMHAM, eſq; who is dead Without ifſue, and the AS  _ _ _ 
married: OL1yz8.48: Nzvsy,elqs:Aand died without iſſue, whereby, che petit ff 
became the ſole he ir of ſir on Boun chin, Knight, ee and J!;»ͤ; 
lineally deſcended. from him. i Saas 67. .o60 1 e 
„Wpeteupon their lordihips haviog. conddered as 1 „ ee i 

dhe petitioner's. counſel as by the counſel on his Majeſty's behalf, And the ſe⸗ - "3" nn 

yeral; proofs. in this caſe, their lordſhips-arc of opinion, That the petitioner hath _* ». 4" 2 
 fully-proved her claim to the ſaid. baron ; of Berners in fee, and hath a right to oe r 
t ſaid barony in fee. Dr 094..44 „ / FAIEOD E J 7 nn I ws: 
high.report being. read by-theeeck, was, agreed. to. by the bout, v 
1 | and judgment was made, vis. : nero v1. ti. 

4 * is ceſ@lycd-and, adjudged. by the lords ſpiritual. and tempotal in f 
Aſſembled, That the ſaid CATAnRIN E, wife of Ricnanp e N hach = 
N II. | 0 0 C laid barony: of Berne. EE ft 48) 3 10 1547. 18-4231 „ 1 2 | 9 5-os . 2 'F Bt. 

Ordered, That the. lords wich whit fla : do. attend. his Majeſty _—_ 
laid resolution and judgment, 6.402408 T, big',ng = 
1 "The lord;chamberlain acquainted the al That the Jords with, white ftaves Tx 0 EEE 
{according to order) had attended his, Majeſty, and laid before him the reſolution „„ : 
3 judgment of this, houſe made upon the el of; } e wife of Ni. - | | . 
ae, elqs. to the barony. of B Jerners. 5 0814 len | 5 
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to whom Was teferted the Petition of Rovexr LuMLEy Llorn, 24s 26 ZT =—_— 
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a! give dlrectlons for a writ to be ifſued to ſummon the petitioner to the upper iN 
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>. Ordered, That the aid report be now received. ' 5 | 
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That the houſe having directed the proper officers to attend the . 
"i ſach writs of ſumiions; wills, rebate and other writings, as might be proper _ 
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$eranpian Lube was his coüfim and next | ttt, Frog + eldef ſon of Ban, 
BaRA WIILIAIIs then deceaſed; filter of the faid Join,” lord Lumley, and! that 
ſaid Srl. MAN Eiorp was then of the age of 40'yeats, and 1ipwards. © 

Aud the petitioner s 'counſel then produced a book from the coltege of arms, 
wherein à viſitation of the noble — i in the county of Surrey, taken in the 
year 1629, is entred, as alſo a commiſſion under the grrat ſcal, authorizing the 
to prove thiat the ſaid Syr. AN IAM LL or D died without iſſue; and 


alſo ſeveral deeds and wills, to prove that HEN ur Lrorp,” the Haid 8 


* 


ther, eldeſt ſon and heir; and that the fame Hex- 
had. iſſue, Huta his eldeſt fon and heir; and that the laſt —_— fond 

flue the petitioner RoBer 'Lrovp his eldeſt ſon and Heir. 
the: [petitioner's counſel -infifted, ' That the ſaid barony os Enindy' vas 4 
in fee fimple, and that the ſaid Join, the Jaſt lord oor Was: by the 
0 ef parliament of the firſt of EDw amv the 

fete ſimple; and: that the petitioner being 
lord 5 e entitled to have a writ to ſummon him to aps 


: , 155 s $4 f 2 es 7 N 14 : 
Bc 7 ny DOA 07 aro ett e nf" 90 ot ena TIT W 


nt for: the cart of Scarborough were heard, who inſiſted, 
that 5 — that the barony of Lumley crented by RIchAuD the fecond 
ode writ,-or thr it was 4 barony in fee. ſimple, no evidence 
given by the petitioner, that he made any ſearch in the proper offices to diſcoy 
whether there was any patent of creation of the ſaid barony; and all WhO had 
Fed che barony being Tineally/ deſcended: from the firſt baron, and deriving 
nt thro males only, 0 e nin it, dne it Were s 


TO 1 7 4 4 „ 271 (1947 FB ru a> ins ths 4.2 b 


'Gronos: mer 


4. 


attainted and e 
death of the Gd Jour 1 ley, bar | 
That by the ſaid act of partiament of the firſt of /Bowkaw: the e Sew 
| of L # and limited by expreſs words to J * lord 
Lumley in tall male and chat upon hi death beep _ 75 fail ba- 
ro6y-likewife beiute ek . fo onogh afte 
That the artainder of enen Bonus ih mbrdeveriis a by che aid act; but 
remains yet in force; and that thoꝰ reſtitution of the ſaid Jon lord Lumley in 
blood only, while the attainder remains unreverſed, could not polltbly rovive ts 
antient barony, which was betete extinct, and e in the crown, ' 
_quenee/of that attaindee r. e e ot e 
That the conſtructi 6 ache at of their of ee the fixth, nd 
by the petitioner, would have this abſurdity, if tr prevailed; (vjs.) That the 
ame alt muſt give the ſame barony to the ſame p. under two different limi · 
tations, one in tail male, the other V» P Hꝛ mee and 
* therefore to be admitted. F, 0932 10 -21kf HE Ca 
That this was yet more clear — ſeveral Ante un provides 2 the Laid. 
from wllich it was N N „ the intention of the legiſlat 
revive che antient honor. TTT 
That there was an e in the ſame Farail : wh a bare reftitntion in blood; 
_ the'by: act of parliament, doth not revive the honour  withour- "TOY OO 
_ mcainder by; Which it was:cxtinguiſhed. 2 P9703: 5001: Sata. dt; 
Is ſupport which aſſertion they bee n lg n t made in the 
x3th-yeat of. Hungry. the the fourth, upon the petition" of Jorn LumLey, knight, 
ſecdnd ſon of Rain the firſt tocd 10 „taking notice that the ſaid 2 
lord Lumley, and Thontas his delt ſon; were both | attrainred of high treaſon 
by which it was enacted, That the ſald ſaſd Joun LuxLxr ſhould be reſtored: i 
| blood'as!@n/and-hein-of the faid RAL lord Lumley, and heir to the faid 
 TnoMas LuMLer 3 and the ſaid eat!'s counſel inſiſted, that notwithſtanding the 
ſaid act of reſtitution of the ſaid Jown/LuMLer, the aid: omt or Thomas his 
[on Were. never ſummoned to parliament, until the 


* 9 1 Hee 


* 


* #'y + , I 7 "2 8) 3 
"© * E 
* * 
at 
f 
< * 
*% 
. 
Fg 
* 
x * 
” »%. 
a 
— 
- 
. 
o 
* 
« 
* + 
* 
— 
0 5 f * 
o 
+ a 
4 
* * * 0 
= « 
. 
_ * 
- — 


ns fs. ha 


——_ 


Fo OS Me IT ES OOGEn Tn 
— 


fe =. 
_ 


— 


— 
— — 


— — 


* 


e 
2 5 =. HA. * 


2 — . 


— 


—. — 
ge tn 4p 


* 


TEE ISS ES 
1 o - 


f 
. 
0 
© \ 
"AT a” 
et; 
* 
: 
N 
oF 
is, 
* 
i = 
C 
. 
0 ++; 
Ty d 
o «= 
\F} 4 
1 
q * $4 
+83 
2 1 
ATT 
8 4 -* 3, 
| 1 
1 
4 [4 
o 


: oe be” AG 


Aer of the- ſaid Groxes LUMLEY, 4 
the firſt lord Lumley; and to prove the frine ey 
and wills, which were tead, (.) A ſettlement made by the ſaid Jou the laſt 
Jord Lumley, dated 23 Auguſt, 29 ELIZAnE TH, am a5 whereby the ſaid 


remaiudets G's 
Ron Lumter,. and the heirs: — his body, being of the — — 


Do rd eee e A po- 
vocation. Ain DIE nend pie ati W 11G $1659 To 25169 yns: e anoilt utes 


2 | a ond ſettlement dated the ſecond of May.” 39 ELIZABETH,” anno 1597 

conſideration linter al) of the; natural love and affectio 
Lumley bore to Rica AnD⁵ LUMLEY; being of his blood and kindred, t 
| lay, ſon and heir apparent | of ROA Lunity;:foriof A 


roy of bunt "ITY 
ett ame bald act of parliament of the ene res 


m e was ke 


the foutth, produced by dhe [petitioner's couhfeil t!!! 
And Mr. Grone Horus, deputy keeper of the records in the Tower, was 


examined, to'prove that he had made diligent; ſearch in the records of the Tower, 


and did Hot flud, that affer the attainder of the ſaid NALyn lord Lumley there 


as any ſummons to parliament directed to the faid Joan Lumley, knight, tis 


ſon, ot to the aid THomas LumMiey; TE his grandſon, until the firſt” 
Lo ol the teien, of EDpwarD the fourth. TFT en Of hw en 22570 % ith 


Yodncec wha ecord of the: | 
that the ſaidd carl is heir male of 


„And the ſaid carl of | b's courſe! 


| his eſtate miglit remain in his name and 


Hood; and in th& hou and Kay of the ſaid lord Lumley, limited the bulk 
ol his eſtate, in failure of iſſue of his body, to t 
* BARA. Wirten his ſiſter in tall e, remainder to: RoGeR Luser cher tei 


t e two aden of 200. rack 06/240 


105 E of re. 


And the, ſaid Robrk LvMLey having afterwate iſſue RicRAND His eideſt ſon, 
:grindfarher of the ſaid carl of Comin gl the ai Jom 1 Tons 


b Y LuMgey de- 
PIR carp lord Lumley deceaſed, father of Joni" lord Lum- 
 lepdeceaſed,) father of Groner Ln XT eich decfaſed, facher ef the ſid Jour 
lord Lumley, and for the advancement of him the ſaid Rronand LUNMLET, and 


the heirs males of his body, and of the heirs males of the body of the ſaid RocER 


Lier his father, ſettled the bulk of his eſtate,” in failure of iſſue of his body, 


males of the body of the Jaid Ron LuMLEr, with other remainders wer, 'with 
of revocation. © Tit 2. Nin Bas en nt FAS YIST20 Uh 7 22 n * N Me 298 777 . 
That the ſaid Jonm lord Lumley, by a third ſettlement, dated 10 Mar. 4. 


Jil I. unnd 1606. for: the like conſiderations as in the ſaid ſecond — | 


and verein the ſaid Ricyard LUMLEY is deſcribed to be of his blood and kit- 
dred in the ſame manner; and by ſuch deſcents as are mentioned in the ſaid ſe- 
cond ſettlement; ſettled the bull of his eſtate, in failure of the heirs of his body, 
to the uſe. of the ſaid RichAx D LUMLEY for his Nw and to his firſt and other 
lons in tail male, with like eſtates to the two brothers of Ricnany, (vir) 
Grone and Jom LUMLEY, for their lives and their ſons reſpeaively in tail 


male, remain er to the +. Wee of che laid lord Fay og AUR a > wu eh of 


revocation- Ein ot. t Ole i $a na ear oF on . * 
That the Gaid lord Lumley, ay his anden laſt ettleme Anda Febr, 
'6 JAC. I. anno 1608, ſettled the bulk of his eſtate after the death of ' himſelf 
and the lady ElazAnaTR his wife, and failure of heirs of his body, to the uſe 
of truſtees for twenty one years, and then to the uſe of the ſaid RIcnAxD 
LUMLEY, and his firſt, and other bn in tail male, with like eſtates to his ſaid 
two brothers, GBoRx GE and Jon LUMLEY, and * ſons RE: remain- 
ri to the right heirs of: the ſaid: lord:Lamley i: d i 1207 4 

And the ſaid car!'s, counſel alſo produced this Kad wan lord Lumleys will, 
dane the 28th of January, in the 3d year of king Jakes the firſt; and the ſaid 
inquiſition taken after his death; in both which the did Ricu aum LuntrEr i is 
en deſcribed to be the laid ee * the ſame man- 


10 


ner 


produdodeibienyt> rde nee, 


e firſt: and other ſotis of Bax- | 


n Which the- ſaid ig 7 
nat is to 


to the uſe of the ſaid RicuARDYLUNMLEx, in tail male, remainder to thie heirs 


no 
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TOE will of the n . 
dated the &th of November, 
Arlt, wherein ſhggave to 
Aber in roy mat. 


| abs as 5 in Ks Grid elvis and they "alſo 8045 
z Ern LUMLEY, reliet c of the laid lord Lumley, dat 


in the . { rei arg 122 th 


19 85 
1 


ip EY wi laid r and particulatly - hi © of 12 

'* ever ſince; the death of the Fai Torn 100 Lumley and his a. been ae 

by bake ſaid carl of $ rbgrough and his anceſtors. , _  F 4 

And the ſaid carl Aa Alſo produted an 72 Ihe: arliamen ads in — 

Nee -firſt year of king Janes the firſt, to enable the faid RicHanRD Lover 

to ſell part of the eſtate fettled u por ing Yr the aid ord Lumley, in the pre- 

.. amble whereof the ſaid RicnarD LumLEY is me@tioned to be neareſt Kinſman 

— of the name and blood of the ſaid Jord: Lumley; and an inſtrument under the 

3 hand and ſcal'of HenkwWErord' the petitioner's great grandfather, dated the/26th; . 
ol Februdty, ©1624; whereby he gave his conſent ue dhe fad ac of {patliament, 


Was alſo produced and read. 0 

And the faid carbs 'coulſel fo produced letters patent inder the greit ſeal” 

off England, dated. the 12th, of July, in the 4th year of king CHARLES the 

firſt, whereby his then Majeſty created the ſaid Ri cHARD LUMLEY lord viſcount 

: 2 * Waterford in the kingdom of Ireland, and in the preamble thereof 
be al che r i gable f a n af the Fr rr. 


* * 


wa! 12 


"And 5550 aig dt tt" int 
Ut dunt Wesel, 


bas r Go. laid 


of England, . 
CHARLIE: the 


borough's x er, 
Lunnlay-e 


ee 65 V. in the * ar 
"The b. hn of b the e 
25 this 2 7 the le 
5 Las: in the. county. of Dan $2 to 2807, Es; 1 

5 deſired by the TOY that”? ejout | _ houſe, 
pr uced, to ſhew; that the pteſent e ated by tis 
- Majeſty's; writ of ſummons, in 2 firſt . PER reign,. 2 zu; 10 his, far, 
2 1s barony (by the name of RIc HARDY LUMLEY, de Lumley in the cou 
Palatine of Durham, chęvalier,) and took. h 
Wee abe. 2 Was een. Ay 5 75 


vt 


colon ape, roy 6 he ho nor * any Ci 
as death of Joun lord Lumley, which, W 5 ptil 11 
. laid barony, though it appeared they, Were us no. im 
r eir claim, if they had. any: ed et bin Jn, 0 7 
ew 1 then... the, petitioner's counſel were. l 
2 the counſel on behalf of hi | Majeſty | IE COUN, 
were ordeted to withdraw: . .._ .- „t bones til vnogd þ . 
And upon the whole matter the committee. caras 10 this. np ag Tha: L 
= 2 hath. nat 27 right to a urit of a s parts endend 
petition. . F IS 456 £1] oli L HR | 
Which report was read by the clerk, and the ſaid id redolurion 
ond time, was agreed to, by the houſe. | 
Ordered, that the ſaid reſolutio be laid before is Maj 
whit Moves: &. Jopauoy 2h ave), ny e fi a] as 1 
by n V Ark 
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F 6 Cid ; Faſter Whoſe deniſe the! hve name can. 'baroay 
| =P. «, bn. "ot Beir⸗ of the hop 
=, G1 . 
RG id Jom the fon, which third Jo 
[Sg | 4 25 2 baron f this Jalnd; 
x nd. barony did deſcend to yon. his 
| | 1 * ame and it is durir 
5 | 80 dhar dhe fame name, Ste and og eh ior 26s death of 
. / | the ſaid fourth ? OHN,, iſſue, as is aforelaid, did wu to EDwArD his. 
A | OM A x of this land by the name . lord. Powls Haring his life. Which | 


Town, hed without ine made ef his bsy, leayitg two daugh- | . 
AN the OY and Jorcy. the youngeſt, as it appeareth by * = 
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der o e Fd. | of the aid: Epwanp; the ſame name an OW „ _ 
he deſcended to Haxzr Guiry ſon and heir of the .. 
| nter o Gid Bowazp, lord Powis ; which Hzwxy in 2 _ 
gen du i mis lite y- the name n 4 : Na . on 
the. deceſe of the aid Hywzr, — name and ſtyle : » me 
heir of the ſaid Henzy, | TF 

known as à baron of this realm | FT 

_ - fon, ae daughrey, called ELizan „ „ 

de (offs naine was Jorn, who as T 


_ the name and ſtyle of l the: deceaſe of the faid 
_ rhe ſon of Richanb, the ſaid name and ſtyle deſcended to Joan; his 

0 likewiſe enjoyed the ſame during his life. Aſter whoſe deceaſe 

aid name and ſtyle deſcended to EDwaRD, fon n | 


* 
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fm 
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ſon uf Jom, which Epwarp' in like" manner W „ 


4 bafon of this realm by the Hatte 6 
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Jet living de remember: 
of his body 


4 
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Powis, during 
And he — faid EDWARD, It 70 
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- and ought of right 

and” next heir to che faid owa np, late Jord Poy 
Tross, ſon of ANNE, eldeſt 
forenam'd RICHARD, lord Powis, - 
lord Powig -the father of EpvaxD, 
ful iſſue; 
to the reader's 


| 8 That TW Pp 
er. of EL1zZaBery, daughter of the-be- ' | | 

to Jon, lord Powis, father - Wi 6 “. 
Lat lord Powis, that diet 1 law +42 14 4, 
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1 


1 


bo 
ana 


3 


3 


2 


. 
Lo 


— 


* 


* 


2 4 7 
R 


3 _— 2 Fa 
* , * 1 
5 4 1's 
'F * 4 i 0 3 
- F - h k FF . 2 bs <7 l 
2 1 5 ; ; 3 5 13 Y i 8 : v 5 - . ; * F * 75 5 Z bs wy 
T , 4 9 E E 3 , e n „ US MY» ee * " 1 f \ 7 f 
\ N — ? N 0 % 
8 a > F , 7 * 7 
1 9 * $ * {4 * 8 4 
5 2 1 7 * x 5 N L Fs 1 
, Ty $$ £274 1 
E — 5 * 
N. * 1 1 e 3 . . N * 
4 * 6 R 7 74 2 % * 11 8 9 ” 
' . _ 5 THI £373 2910 F © 318-49 9 «FJ; * . 5 
N 5 , { ; tf - 1 
* ee Sod * ah, 7 * A 7 7 4 * 4 7 
8 1 1 0 N PE. 
$I 9.59 - f : g . TO EO EN A r eee eee S 2 3 x 5 6 
75 + ; L , 2 74 4 e eee att 6 - ; * 9 1 & 9:57 
Fx 5 * 4 5 7 a ; : Fa , "1 25 + 
SZ # 4 A * 4 
5 7 4 : 4 i \ 4 by * ; ; ” - A , 1 ry £ * 1. 5 
4 * » tax” 4 * LN .. » * s bh K 4 . — 
8 7 1 8 8 4 „ + 6 5 : x : N 8 4 
»» . Txa- 7 10h © LG 7 Terir 1-1 1 „„ Tos © ER os 6 * = 
WW 3 : * L * £4 s N 0 * * {.- ;F 1 1 "VS - ; 2 R. £5 7 k a 5 F7 2 P 4 Fs F "4 LA 3 7 7 3 8 *: * . . 4 4 «as * 
- N 0 8 , . : 2 7 ** 9 # 2 4 * ye y N * To 2 8 E "8 . 4 * by at + . 9 * Fx „ VS * 1 75 . 1 1 1 * bf 2 . 
a 5 | * „ ö : „ 5 : | 
- * a * Ken 1 _- « * * 7 z : x y £ 8 = 4 , i + of p 8 ö 
g * 4 \ ; 2 f By - : ; * 7 4 * 4 ; £ ; . : 0 
1 „ „ a ae n ws 1 % Ce Meet nnen 23 f 5 
7 FT F Y EO. eee me —— — F ———— r e | _ 
: 8 1 * 2 * » 8 1 : 1 7 1 f 5 1 
: 3 3 | £5 7 . 3 * % a „ 4. 3 . SM of 2 » — 3 F 
5 4 : fo 1 F * E #4, 4 tes of * & 2 , 1 * . = 3 * om "I * 5 4 b of 1 Y 
6 * 4 * , 175 . "4 1 1 Ga $ 7 14 22 = * Fi 1 o £ RY 7 1 e r ON * q _ wm is * ; 6 G1 | 2 5 f 1 ® F yy 4 4 k. 4 a Y x «= 1 A 5 1 
"% . „ WES» 25 4 > B# LEE £ Fo as 3 8. * * 3 Wie” , 284 r 1 ; 0 11 ; Soo Pia : 1 
. * : W. 46 4 ** + * l 5 > EG + 4 — ＋ 2 N #7 31 — 4 #8 * * * 95 F * Wa * * 4 EW y : * 5 
VR . 0 7 * „ ? F 6 & 2 ? BS 6 1 %* ef ? * n « 3 - 4 7 1 * > | . N , | 
IRS. 1 bi 1 a e s F 4 N EX: FALL : oe * 
4 n 3 4. * 1 4 . * 1 4 . n wa 1 4 1 oY Ss 1 — 1 . 1 þ . * 7 7 * N 55 My Py 2 A 5 * ; Z P 
* &# — x 4 * 
4 » n * - - 1 
* 85 £ 5 & 4 7 8 * 4 7 3 3 5 ' 


FEY * N bs 
* 9 1 4 , * ; " 0 1 8 4 
* » 5 $f . td 5 * a» * e e e $a vr Leong; Y N Fe * ; . 1 + 2 . 
. * ' . ; "© ; i. * e 
a 4 4 * 75 . 0 4 # EL 1 . = * 
* * - 4 * 1 " — | . \ F 
by e 1 r 2 * * of * ** . * | of 3 * 
{ > * i 1 $9347 
, . ; TA A . A 2A Aff ; 88 * 
* TH , 8 0 
Fi * K . 
4 0 . + * 5 1 77 i F * 4 ff 
| % 2 N 9 x 4 1 11 1 Co : va " * Fig 
* * 
2 ah * > ' by 3 7 4 
3 2 5 * {5 * : 4 * : : 2 2 A ; 
0 a x . % | . 2 i . 8; 
* * * * bs vg dy Hed $5; ra nc rb net a fo bot, $f, 4 4 4+ I *% his 40 wt rar Wy re 
* . b 2 4 2 , F - on * 
4 18 a f 79 ; ; i ; |; * Fe I 
| 3 . 2 - ; | „ * „ 8 „ 
8 a, A 3 N 1 4 ＋ ref + BY W : . * 
. . „ CE | «4 . 
14 Le + | +4 1 W $ 7 * 384 | 4 JE ; 2. "Hh 2 oF FF 1 F e 1 8 e * * 1 O 4 8 0 * & 
2 * Al. * 5 * 1 "> | E * ee #£% A 5 1 * 4 1 PY 1 r 4 # 55 7 e 1 * Fo hs 9 {a 3 2 : hs 8 I 4 % A "I? 
* . - - : y „ 4 « 8 D 0 x 
8 8 5 be 35 2 „ 3 . "ov 8 : 7 N 
* 7 * 44 28. 3 . - : . ; N » 0 . 605 2 Ne l £ ; . ; 7 , wok - N 2 ; N * , 5 > 
* * Py | n 1 3 5 1 + 8 * e 434 Cs 7 3 28 + Hy * 1 ET . „ 75 332 7 4 "6,7 7 BY 3a 1 $ s + 
1 £ — ö * 1 * e * R : : K* ; 1 : 1 
y f A+, * er- 4 2 iS 3 * : ; 1 1 . 
2 1 8 * # * \ J. 9 E 3 * K * F * 
F x + * 7 * »- * +. 2 F N 
*. R * * 4 a x g | # P - 
L * I 
2 Fl * 4 oy L We, 
4 * 7 4 * 2 
4 . ; K 
4 * : * 
9 4 4 . 
7 ; 4 
ö "# wh 7 7 ” + 
: * * n * * 1 * 1 # $-2 * * % . "I & L. F # 
* 4 4 C4) 7 i 1 3 8 —— 5 4 q ; pr * 
5 
* 8 
N + $ « E1J Aft, ; "Bs D Tis * F WT 1.4 
| 3 1 3 „ 4991 
* , * - ' 
4 F 5 4 * #4 "3 # "4 a $ 1 5 $ # : ry t 
* 3 ; 4 4 7 aA i * F — + * * * 7 * 5 N 
— S * 4 J 
# * a 
* 2 if F 
n ö a of 
| i l 41 * * * 7 og "a # 5 8 
4 ” J . F4 * * 0 : j af 1 
A 1 ; 1 kj 18 
of F # 5 2 F # 2.4 41 Pl : 1 £ : * 5 bo * : * : * f ; ; o 
<td — W 6 # 0 * pe 4 
, ; ny” 9 4 a 
91 5 : * At - «: * re * „ L mY 1 "4 55 . q 4 « 1 5 
» ; * q 8 F 
* 4 t 7 * 
, 4 * 1. [fs ** 47 * M F os * 1 . 1 $4 AW : 1 Pp f Fit WF. ; E 1 . ä $4 | 
5 F oo 5 „ Fi * * „ 4 "ok 2; $a "# a 
B FE OR e a . 
3 * 1. 1 * LY * 9 * We g . 3 * q 4 F by * l 2 A : n # 
8 * N 7 3h 15 5 * x E.; 5k 5 2 ? - N 4 
2 ” 9 8 1 - 4 7 i 7 x a 1 # * 1 * 
4 4 1 0 7 N 7 v. : 7 's "84 ; * 4 4 7 1 9 F 4 r of * W F 
1 & ” "4 * 1 © a ba 1 * 2 : 1 * 2 " 1 » 4 % 95 LA 2 a < : * 4 # * 3 bs 
7 o - 83 "> ; LY * 4 { 
ec — 4 * 
# 6. "> £ : . + " 35 # 1 * 4 . 
* * 2 
£4 A & * o 4 > » 1 2.2 £ ** , of 15 * * * 4 4. #4 7 _— 
* ” * * 3 N 
6. . © d. 
72 4 " 4 , : wy 
7 * 
3 
© 
; 4 4 + . 
. 4 7 uo 
3 * * - % 1 + 
le , S. 
* % o « 
« « 
+ © * : s # 
. * 1 ” 
— a” * 5 * of 
* 


ry 
OY 
ac 
% 


© x Nip 


\ x. n 7 : * * * a i} w# K 8 
2" < F . , SPIES err 4 TI E 1 772 
6 ; 24 | : b | oa * $4 i * 4 1 1 Fiat: +. * OE 74 £& 7 444 Ne 1 Wt + 4 


an Seer 


— 


OE 3 70 . ; 5, 3 * 
ä 9 
4 : * * 1 ” } 4 9 

. Þ 1 : 8 4 1 : *. ; f N 2 1. 1 * * 4 2 


7 3 4 5 je 2 . 220 4 


$ 8 f oY be... 
f | Fo 8 "7 
7 4 34 
5 * : K 2 * 5 * pl 1 r 1 0 
: 8 * 3 


t Gir Henzy Ger, Jord Fo Joun, « 
nd 2 5 | and carl of Tankervile 55 


4 


* A 
I 


4 , og 1 Sir Kienany Grey, 


| . , ö 7 n | ; — | q* . — - | + 
3 3 | 8 Jens, * 5" EE s 
= : i N e a ö 2 


8 


= 4 5 8; oHN ; Guy, bod. "Anvz', eldeſt « 
3 F . n to Tromas V 


ay, * » 


3 ; a ' : + : 


' Tomas Ver 


1 lay, eh 


* 


* 5 3 Hanzy Vzznon of EF 7 ef 
i nk e Regs coulin and next heir to the lor 
8 e . 4 - 


- The aid Henar, perceiving that 
3 5 ; hath no remedy nor means to att: 
5 | "lord Powis by preheminence of 
— uſing and taking the ſame nam 
1 „% Wing this, pollibly might be diſp 

| | . his moſt. gracious Sovereign, or ſe 
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ing "that according to the common laws of this land, he 
s to attain unto the fame name, ſtyle, and dignity of 
ace. of his birth, rightly unto him deſcended, but by 
ne name and file; before he would enterprize the 
m diſpleaſing to the Queens moſt excellent Majeſty, 
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He hath thought it good in this manner. to make 
title, and to ſet down ſome of a great number of 
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Che: Saen traue N 1 of a ee, d and 
TON, knight, creat- ter. and heir to third ſon to king ED w. I. | heir to Jo lord. Wake of 


6 * 


ed lord Powis by Owen, lord created earl of Kent and] Lydall, Bourne, Deeping 


| writ an. 7 a ü 1 lord Wake, I 5 EDw. - and Cotinghamand| . | 
2 — 6 * 8 8 18 - Oy, 4383 — 8 — p 43-4 - 3% 8 F | 24 7 rs 
* | | . | | K 
Sir Jo u u Mus, daughter o gr Fe e ſecondl Magis 0 Ed- 
[Sore ue” . the lord Mortimer of IAN p, knight, cre- WARD the Black Prince, and 
on, lord Wigmore. ad atedearlof Kent and | had iſſue Ric. II. who died 
„ $403. 1503-0 lord Wake, 34 Er?“ r © | 
S WARD III.. ect Bil 
cn 8 1 1 SS ac: | The th; | a , I. 1 | AW ef 
i Sir Jonx CARTE - Ln my I 1. 0 
Fon, lord Pows. 3 of "Trouas. I Ke Kent and lord Wakeginar- 
-, | - Co. . Ned ALICE, auger to RICHARD: Fir z ALAN, carl 
. e 3 
oY N — — W. * n —_— — Nr e n | W 
Sir N Ci Abi e CHARLETON; Tann daughter and one of 
. F en ee ' the heirs of THOMAS rota Tf 
; : Þ FS 4 Is. S8 4 * 4 Ibo? 2 21 nen M 
a | | N Bs i " * 2 2. S 
er — — _— 


[ x 
8 5. err a. 
: daughter. 


l „Gir. 1 | * 95 
# * 5 n E 65-54 N 5 5 
Sir ' Ek 8 lord Powis Jonx, ear] of wor, Revs, daughter__W. STANLEY of the 
and earl of Tankervile ceſter ob. 91 Ep. IV. | of Sir THoMmas Holt, lord chamber- 
E 9 Alain, 2d huſband, 
EE 1 7 & I 3 % 5 WAS 
Sir RICHARD Gzer, 1 f 3 Py 
Ne EpwAxp, earl of Worceſter, ob. fans iſſue. i 
Sir JOHN 4 lord Powis. Sir Joun LuDpLow.__EL1ZABETH. 
: F "Ih 1 as 2 
Sir Jak Gnzr, lord AnwE , eldeſt daughter, . Alles, 8 daughter, married to 
Powis. | to THoMAs VzRnon of Stoke- HuMPHREY VERNON of n 
— Co— * 4 | | 
= Sa N 2 {a 3 3 . . | 
| Sir EpwarD Grey, 0 | | | 5 | [ . 
EY ; lord Powis, died with- Tuomas Vzxxon of Stoke- GrorGt VERNON. 
' out lnwful iſſue. | ay, j . | 1 
e Tee ve e ET 
Henzy VERxon of Stokeſay, eſq; Ricard Jon VER-——EL1ZABETH, fiſter to 
couſin and next her to the lord died fans N ON of the earl of Eſſex, viſ- 
Powis. | iſe. Hodnett. count Hereford. 


The ſaid Henxy, perceiving that according to the common Jaws of this land, he 
_ hath no remedy nor means to attain unto the ſame name, ſtyle, and dignity of 
lord Powis by preheminence of his birth, rightly unto him deſcended, but by 
uling and taking the ſame name and ſtyle; before he would entcrprize the 
thing that poſlibly might be diſpleaſing to the Queen's moſt excellent Majeſty, 
, his moſt. gracious Sovercign, or ſeem to prejudice or derogate the right of any © 
| Other perſon, and to avoid ſuch further inconvenience, as for want of orderly 
proceeding might enſue: He hath thought it good in this manner to make 
known his ſaid intereſt and title, and to ſet down ſome of a great number of 
N that to his Wen do make to the furtherance thereof. With all 


5 2 . ; humility 


ö 


humility and betas en the _ and examination ** hal cauſe. 
tò the learned cenſure of ſuch as it, ſhall pleaſe, Hemet, excellent. Majeſty to 
appoint, for the hearing and determining cherrof, inns i der rin an als 
And becauſe it being a matter of chivalry, the lays. thereof are partly mattial, 
fir for the field, and pattly civil for the uſe of arms and, titles: It ſeemeth unto 
him the ſaid HENRY, that the ſame is not determinable by the common laws 
of this realm; as may well be proved by i precedents, upon the like caſes 
uſually wont to be heard and detegmined in the coùrt of chivalry; before the 
high . and marſhal of England: namely the plea of REcinaLD,, lord 
Grey of Ruthyn, and fir EDwaRD HasTINGs,.in king HENRT the IVth's time, 
for the title and arms of lord Haſtings, holden. as parcell of the inheritance, 
and claimed by the woman, as this ſtile of Powis is: As alſo by old uſage time 
out of mind in the marſhalling and placing ee eſtates ny to the com- 
mon laws of the land. For example, 95 3 
The common law doth no where teach or pronounce, that. all the daughters 
of an earl ſhould 1 upon their father's creation be aer fand ih 
as well thoſe born before the creation, as as after. 0 0, Hir 
The common law faith not, that if an earl's et marry with an 1 eſquire, 
the holdeth fill her place and name, zug that ſne oerl both merſping ts a 
bay. but is of contraty ſentence. | 
maxim of the common law, no ellate of 1 Palentt by gift, but 
by theſe words to the. donee and to his Rein, but the gift of 2 title of a baron, 
| by virtue of a writ, is otherwiſe. 


by 1 j 80 15 } Aur 3013 


By the common law the King's gi itt is not good: but by his letrers patents, 
and that by ſpecial, words of grant: But in the writ of ſummons there is nei- 
ther mention of lord or baron, but knight of ſuch a place called for his adyice 
and counſel to be of gh in * e rs 2 59 10 no > colour 5 prone 


; and baron ge: a ; Eee the, W 0 88 ficanger... þ r u 
4.8 5 Bhs. common law, the. ſtile and dignity of the anceſtor 9 8 not to th 
heir, the anceſtor living ; but by. the law of chiyalry,; the father. being of the 
degree of a baron, And. made an carl, the ſon i8 immediately inveſted in the 
title of his father's barony without. words, or. Face and. nrary wo. the 
words of entail. „ „ en 42d "rice 
Ihe rule of theſe and uch like 9 ock one and the fame in all countries, 
but the cuſtom of every country is to be followed within the ſame for law. And 
ſo do all the doctors in civil law ſay, that titles And matters of honour, and 
dignity are to be ordered and ruled according to the cuſtom of every country. 
They ſet it dow for a unciple that * in unaquaque regions eſt , ont 
nium dignitatum & juri ftiohum. origo, forma C principium. And ſo by BALD: 
Conſuetudini ſtandum eſt diſponenti de nobilitate, er conſi uetudines loci faci- 
unt quem nobilem, qui aliis non eſſet nobilis. And to this effect for;S Spain, one 
Jon OrarARA ulcth, theſe Words. Cauſe. nobilitatis ſunt mere peculiares, 
noſtræ Hi 27 2 quodammodo ſunt anomale, ideo uon Peli unt proprie- em 
nari per leges Romanorum, ſed de jure, naſtro, &. bc 1 lei 
As 5 Ons the Creation of a duke advanceth not the children of the per- 
ſon created, born before the creation, yet in England it is otherwiſddGd 
Women by birth in Germany enjoy the titles of ducheſſes, oounteſſes a ba · 
ranefies. yet are unable to enjoy dukedoms, carldoms, and baronies. In Eng- 
land, France and Spain women are — of both, if . the grant. no limite 
tion be to the heirs males 
And of all other ſtates, the ee, is leaſt Aoubtſul i in ha Late, . 2A; Karon 2, 


For: all authors agree, that duke, marqueſs, and carl, Were in the beginning but 
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names on „Ef Efes and not of inheritance. But the name br a baron war 


a ſtate relied with fee, Wielt juriſdictiom Over his own vaſſals in his own terri- 


tory, as may appear by the antiquity of court batons. And the Dutch for a'Baron 


erprelleth the thits, calling him free here, that is a free lord within himſelf. 
And Bexfvs'Pattanvs writeth, That in Burgundy ſuch a lord in old time 
* — called hs, from whenee our word lord ſeemeth to be borrowed, © | 
gland,” France and Spain ſeem not müch to differ in cuſtom concerning 
— — or in either country aſtet the death of any baron, without heir male, $ 
the neit iſſue of the eldeſt feinale being heit general to the ſaid baron, doth en. 
joy the firſt portion of the inhetitande, tae: with the ſtyle; title and dignity: 
That the faid dignity hath from the begitining taken place, and had continuance 
in England, is Rerelker Plaidly and pfentifülly proved by ſundry examples, in 
t of almoſt all the Kings fince | fic Nor-' 
man Conqueſt. Fay 


And the fes Why the fa fame cuttom woa be ill holden and kept are 
y ated Wes K. YE 
Firſt, the e exathple of other the mot noble and beſt governed kingdoins af 


_ the like. 


den the präneipar tute ef the lac, b L RL. 3. Sed & f trons I de ben. 
tre ee, Keipublicæ e 2 ordinam dignites Familiarumgue Java 


cottrary opitlor ö E oty to the honour and right of molt of 


2 realm ; Webch ir they tall for be permitted to enjoy 


ehcir titles deſcended to them from women, tmuſt cancel out of their ſtyles all the 
titles of the baronies by them uſed and deſcended unto them from women 
— theit fifft anceſtor ho 3 cal. For that they hold them neither by 

ts, feither by writ, by continuance of the cuſtom, which the 
— thereof is ny The Foes ijurious ſutmiſe. Likewiſe every 
baron having two baronics, for fo much #s the writ maketh but of one, if this 


and cuſtom 


— Uiſtom were not, maſt Blot out the other. 


- Further it is to be well * 2 and coafitieied, Uitt by this uſage 
it is-moſt CIcar and certain, that L bifGny with, the ſtyle and dignity, may and 
ought to deſcend to the eldeſt „or collatctal heir of every baron dying 
without ifſuc male, and to her iffac (if the fald barony were firſt eſtabliſhed by | 
wi) whether the alterstion ot change of that cuſtom may be beneficial to the 

Ommon wealth, "which ſurely 
kun, War the ent of the fate of a baron is dangerous, which hitherto 
hath been reputed as a brazen wall to the K Crown of rhis realm; and 
why ſhould this right grow now more offenſive amonꝑſt us than in all ages before 
#5? -and'ro's, mete than rg, All countries round about us? unleſs as grave policy 
brought 1c firſt in, impatient envy would now drive it but. 

By ancient memuments of inſtitution of parliament, it appeareth that when 
decayed, fuch as held twenty knights fees, and could diſ- 
pend after 207. for every fee, were perſons able to be called into parliament. 
IF any man of leſs poſſeſſten had been called, he might have pleaded difabiliry. 
 Whereby ye may perceive, 'what dur anceſtors had for the preſervation 
of "that degree, We in che chief ength of che realm is known to conſiſt: 
and upon the which higher Yigniticy have been founded and grounded: And it 
is caſter and more "rallabl, e for every ſtare, *. a perſon inheritable to a ba- 


Ia 


® e ieee no ana pat ber fanilis, pol id 2 
: And he Path for that right, ae & moins anus gue gradetim dei, ad fue ſie 


OY ARGON . 
vaſe of teſtament, with the inheritante ; und tbeſe be his words, A & nimen dim & Yanilie Iguri fue cm: _ 
cedj_pofſunt cum hareditate alien, | non fuperfit fucceſſr d familia: & capitur auen aum & arma gerert, 


EIS 
Lakes dee Haha il iy vl ar Uo erty of Wie bn hep ba Ng ul, 


A 


tony, 


fee no; unlets any be ſo impudent to main- 
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rony, ſhould bo ande to ſerve his countty as a baron, than by e . 
nies out of the Crown, to create new men, neglecting the old 
Morcover it is to be had in mind, that this barony of Powis took beginni 
ow writ; the writ created the perſon ſummoned to be a baron, which was none 
before: and ſo were the moſt ancient , barons of England created by writ, and 
now many by letters patents, which manner of calling by letters patents Was not 
uſed in England defore king EpwAtp the thicd's days. In the writ, the cuſ- 
tom is to be regarded, in the letrers patents the words. A creation by writ is | 
intended to work an cftate of inhefitance in new barons, which in law is 5 | 
fee ſimple. For fee tail is not an inheritance by the device of the lav, but 
of particular perſons. And thereſurę there muſt be words of entail to alter the 
common courſe thereof, if the dignity ſflall be underſtood to paſs to the maleb 
only; as once was the like wtit, and never but once that hath been heard of 
directed to fir Henry BROMPLETE; ben he was n ond Folks to him 
and to his heirs males, kavieg date: words Url ne) e HERO: 
12.2 10 1143. 11, GO . SY ail, 
s 4 corpore veſtro legitim? exeuntes An 2 * 
, . 
| 2 Jer 


Volumus vos & heredes veſtrot mal, 
barones de Veſcy exiſtere, Cc. -% 


Quic in the writ / rative there afſeth 3 as abvte 
MW. to whom it is e the fame et to be intended fee N 
the words in the ſame enforce to the And ſo the dignity collected by 


writ, for default of males paſſeth to the females, as . e e Kab. 
I it ſcem an abſurdity that the dignity ſhould be extended to the 
male, for that the original creation Was for advice and counſel in Parlia 
a place denied to that ſex: it is anſwered two ways. As why ſh 
ſeem an abſurdit) in England, than in France ind Spain, chat a ban 
ſhould enjoy the ſtyle and title of honours, and why not a woman to be a 
baroneſs, as well as to be the King's champion, to be counteſs marſhal, as to hold 
her. land by knights ſervice, when as every man called by writ into the parlia 
is called by name of chevalier, not of baron; and nature enableth a — * 
better to give counſel than to be a warriarl? Though man in his ſex be more 
excellent than woman, yet in quality we often ſee vomen to excell men, and 


and thar/likewiſe they may Lc port and conuc Got: flac and regen. 
This ſcruple, both in the one and che other nei, the law diſſolweth, ſaying, 
that though a woman be not liable to do the ſervice of atknight,. yet the may 
take to her a husband to do it for her; and where the law giycth the inheritance 
of a ae. 20 a Woman, which may be ſerved by a I and have a Ton 
to ſupply the place for her, it were ſmall policy -e deny the: ftyle and dagity 
thereby to loſe the ſervice "and ſtate of a baron in the Qommon-weaal: and io at 
e r but few barons, they molt part claiming by wamen. 
If morcover when the baron dieth leaving many daughters or couſins and 
heirs more than one (which is the ſtate of the caſe now in hand, for the 
laſt lord Powis had no males nor lawful iſſue) if it be now thought unreaſona- 
ble that the ſtyle and dignity ſhould deſcend to the eldeſt of them, but rather 
that the ſtate of the barony ſhould ceaſe and take end, it is an opinion that 
our - anceſtors never liked of. And the cuſtom and common uſage of this 
. zalm, hath always been otherwiſe, - as it may moſt. manifeſtly appear by ſome 
examples drawn forth of a great number. And to be proved by her Majeſty's 
records remaining in the Tower of London, and in the Exchequer, and other 
authentical matter of reverend antiquity. and great credit: ſuch as may ſufficiently 


ſerve to prove the Gy and continuance of this cuſtom | in baronies. For as: 
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the ancient earldoms of this land; there is n Fe I meanly read in 
| hiſtory, or ſo little acquainted with antiquity, but he knoweth that they ever 
ent to the eldeſt iſſue female, - how. many degrees ſoever it were; and the 
iſſue of the younger daughters were uſually advanced to baronies fallen unto 
— the in the partition of the carldom, :whoreof. alſo then and inen ann 
ule the names, ſty les ande 01 lei ag lun 
— therefore leaving to be over teien by further 3 of Gitther rea 
ſons that may be produced to the furtherance: of this aſſertion: as alſo; for the 
| like reſpect omitting the examples of catldoms heretofore: denied, among the 
7 ey heirs. general according to the rule of the cuſtom of this realm of England ſo 
oſten before mentioned: Hereafter follow the examples before premiſed, prov- 
ing the general allowance of that cuſtom” ever fince the time of the Norman 
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Not all, nor ſo many as might by . e — bet hath, but, enough 'to 
content and ſatisfy, the wife and: moſt. reaſonable; ſuch as thoſe be, who: ſhall 
have to do in this matter. — OY 5 8 
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x realm, without ine male, Lb Bo of. . 4 — 
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0 5 0 Fob N to the faid” baron, i bhi njoyed't the name, 
= le ar -ony, according to the. maſt = 
un tient e and Gade > cuſtam.of this realm of England. 19:1 
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The barony of Brune in Cambrid WES in the days of king 


HENRY I IM + ep 
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Sir Payn PEVERELL, baron of * 
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Sir WILLIAM MauDE, of ALICE, 5 wo eh E, - the fourth. 


- PEVERELL, Diver, eld- daughter, wife third daughter, married to 
lord of Brune, eſt daughter toſir HaM- daughter, one WarzxVLLE. Log 
died fans ifſue; died ſans mMony Pecas. lady Roos. 1 
. : | 42 | mn ke 
| pom mt Aaland, of T6 vel 
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FTFucnz, baron Harm, 0 
of Brune in COURT, a” Sa 85 
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he barony of Grove, near Retford in No unſhire, in the 
a aügurb days of king Jom. b + 
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Sie Grammr Ancurs, Baron of Grover. 
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date. the eldeſt Aang ans, the e daughter, martied to fe 
ter, was married to MALv1- 'WiLLIAM RuFvs, knight. 
SINE HERcy, who in her right 
was baron of Grove, and had | + 
iſſue. | + & daughter married to ROGER MoxTYNE: 
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WILL IAN, of Morteyne. 
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The barony of Henghama | in Norfolk, in the days of king Jom. ” 


* 2 Hovenr DE Rv, baron of ve iH A / zie 
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ALEV 7 the eldeſt daughter, — the a ar was s marticd 
was married to Jofn Mares to ROGER: CRESCT. io 
CHALL, who in her right was e 1245 = A. * 2 8 N 
lord and baron of Hengnaam. LE ee DIO» 1, een RAU 
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The davor of Welverley in Hertfordhire in the : day of king 
Jonx. | 
Sir GENAα LI uEsUr, baron of r Wolverley. * 
— 2 — FR —— — — — 


— * | 
Sir Jon of 'BASILIA, the eldeſt ſiſter, was married  ALics, the youngeſt ſiſter, 5 
Limeſly, 1 to ſir GERARD of We a Flem- was married to ſir Hu- 


lord and r RI PIN KN Ex. (os 
baron of 1 — een ann : — — — = 

Wolverle ey. 7 Þ | N 
died fans Sir ILLIAM oK Odin gſels Jord and Sir HAI Y Proxy. 
iſſuec. baron of The” in Tight of his 
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The lon} of Morpeth i in iN We e en in the days of king . 


Hxxxv the third. 
5 Sir RockR of N lord and baron of Morpeth 
c 2 5 — IO 288 * =_ SY BE — T — — _ — — * — 
ws | 
Mary, the eldeſt daughter, was mar- ©. IsABELL, the youngeſt daughter, was 
ried to WILLIAM of ones pa : married to ROBERT of Somerville. 
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Sir Wan 1 of Sir PHILIr of bomerile, married 
Greyſtoke, lord and baron of Mor- and had iſſue. | | 
in ics HAGEN MAT. 
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The barony of Cor Malett i in n in the * cf Ma 
- RY the third, 
Sir . MALETT, lord and baron of Cory Malett. 


"+ 2 
Sir We IL- HELEWISE, the eldeſt ſiſter, MAB1LLe, the youngeſt ſiſter, was 
LIAM Ma- was married to ſir HENRY | 5 married to Hucn DE VINONIA. 


LETT, lord Fern Na 7 ; hk e . — 
and baron oY | 1 LIES er M-519 Aa 
of Cory * | =” 25 WILLIAM, 5 fon of Hven DE 
Malctt,died Sir 1 por rz, VINo NIA. | 
fans iſſue. _ Jad; and baron of Toy . 

- Malett, in the right of his 1 5 

mother. Jou ANNE, wife to ſir REIGNOLD 
| FITZPEIRS, 

The 
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The barony of No orton in Nottin x Rt ng in the wy of king 
HENRY te third. 


Sir RoBERT, of Aufreton, lord and baton of Norton: 
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Sir THOMAs, of Aufreton, ALIck, the eldeſt ſiſter, Avice, ſecond ſiſter, was 
baron of Norton, died was married to WiL- married to fir RoRRRT LA. 
without iſſue. LIAM. CHAWORTH. ' THUM, * "4 
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Slit TroMas CHAWOR TH, lord a4 4 baron Sir TromMas LATHux, 
of Norton, in the Nn of his mother. mar. and had iſſue. 


The barony of yn Lacy in the county of Hereford, in the 
days of king H NE the third. j 
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Sir GiLBERT Lacy lord of EwYAs. 
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Sir WALTER "Prog Mabpx, * eldeſt liter, was | MARGARET, the 

lord of Ewyas,died married to ſir Grorrrxy younger ſiſter, 

_ fans iſſue. SRE YILE, who in her right was mar. to fir 


eue ea s lord of Ewyas. 1 5 —— 
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The barony of Weſtmerland, in the days of king Hanzy the hind. 
Sir ROBERT of e 0rd = heron of Wks | | 
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. the eldeſt daughter, MY the younger 1 
was married to fir RoceR was married to ſir ROGER 
of Clifford, who in her  LerBouRNE, knight. 
right was * orf. Wa ammo — — 
land, en bad ine... „ 5 


— 
* 


6 


STE 


| 8 - 3 2055 99 DIA . 
Sir WILLI LEYBOURNE, 985 I 
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Tuomas LEYBOURNE, 
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oF baron of Folkſtone in Kent, in the days of ng Haun RY. 


the third. 
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Sir Haxon of Crevequer, lord and baron. of Folkſtone in a Kent. 
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AcNes, eldeſt daughter, was marr. IsoL p, the ſecond HxLENE, the ISABEL, the 


to ſir JohN of Sandwich, who in daugh. was mar. third daug. Ath. daug. 
het right was * and baron of to Nicholas of was mar. to was ma. to 
Folkſtone. * LENA. Betram of Henry de 
ok ER 1. OTE Cond} 39; | Rs Gaunt. 


| SirJount of Sandwich, dee Uf Jen of Lis Jonanne, wife to 


Folkſtone. ham. RIc HARD of Ro- 
| L . 
S107 I Pil Dag ln ni Nos I DNA o 2 
fora was marr. to fir; Jon H and to sb 
SEGRAVE, who in. her right was wy 
lord and baron of Folkſtone. 33 


The barony of vun in North ieee, in . aß of king 
at Hur the third. 
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* e Roper of McRae, ford and baron of Wallovere. = 
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CickLx FT was May, the ſecond Sy wk. the 30 daugh. was 
— o pod 5 of was marr. to the earl of married to WILLIAM of 
Ford. yin wa AH Stratherne hr Scotland, Huntercombe. 
DO” e j . 8 os I 
ISABEL, daughter of C1cELY,was MuURIEL and WALTER of Hunter- 
marr. to fir ADaM of Wygon, - | "IAAF: combe. 
who in her right was lord and 1 i bagkoofts i 3 
baron of der agr ol iu 


The | hong of of Kip in 3 iy. of Hereford, in. the days 
. _ of king Hexur the third, © 


>a Hyxxx, land a and baron of Keck, 
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ww the eldeſt daughter, w 2s . to ſit Rane MEER a6 youngeſt 
WaLERAN, who in her . lord and baron daugh. was marr. to ſir 
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Sir WILLIAM CanreLver, lord, and baron of Abergavenny. 
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The barony of Wardon in the county of Northampton, in the 
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The barony of Creke in the county. of Norfolk, in the days of king 
As EDWARD the n 


Sir ROBERT, of Creke, baron of Creke. 


* — ; — | | 
: or I's "IT 5 | 2 AR os SE 
Sir BanrhoLo- " Mancazer, the anz, the ſe- Sroahaim: As- 
"Mew; lord of eldeſt ſiſter, was cond ſiſter, vas NES, CreELyY, 
Creke, of whom * married te jonn married to Va- the other ſiſters, 
there is no iſſue. of 8 a . LOYNES, left no iſſue. 
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RogERT Firz vs, ofThorpe, _ROBERT- DE VaLovnes, was 


ton and' wh m8 of r rag maſarried and had iſſue. 
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Sir Jonx of Thorpe, lord and FRovst, wife to EDwARD 
baron of Creke in the right P + PAKINHAM. 
of his * FF 


The barbhy of Egremond and Gickirmouth: 5 in the county * 
Cumberland, in the days of king ED waRD the firſt, 


Sir RrchA RD Lucy, lord of Egreniond. 
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- AMABILLE, the eldeſt daughter, was Aricx, the youngeſt daughter, mar- 
marricd to _ of Mouſton. fried to AlAN of Moulton, had iſſue. 
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Sir Tuo et. ton, lord of E— Sir THoMas MoULToN, lord Lucy 
gremond in the right of his mo- of Cockermouth in the right of his 
ther, e * bad iſſwe ; mother, who had iſſue. 


T he barony of . T amworth ; in 0 county of Warwick, in . days 
nix ane of king EDWard* the firſt. 


Sir N Manar, lord and vicds of "SE, 
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Joninfe, the Mzzrkx, the ſe- — MavuDE,” the JOHANNE, the 
"eldeſt: ot: /- cond -daughter, , third daughter, y youngeſt daugh- 


| was married to was married to was married to ter, was mar- 
WILLIAM RALPH CRom- | RaLeyH BOT tried to THOMAS 
MoRTEYN, and F ³ + "XxELER. . Ty 6-547 LUDLOW. 
dicd fans iſe, rr 2214 Þ LS 46 todd ag ate 55 
22 r CITY A rs; as Ek 
1 the daugh-. -. RALPH Bor- THOMAS; Luvs ow. 
ter and heir to. Ma- '  TELER; Pr” = Ts . 


Z ERA, was married f = 
to ſir ALEXANDER 


FREVILEE, who in 


MARGARET, was mar- 
ried to JooHN Dy- 


ar . bher right was lord © MOCKE, and had iſſue. 
| and baron of Tam- 8 
worth, and had iſſue. The 


* baron of Staveley af- 
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A he barony of Carle in the Cub 6, York) in the digs E 
king EDWARD the” firſt, 


Sir Jon BELLE, lord arid baron of Carleton " Balne. 
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PR ON was mar- 


Srürrt⸗ the cldeft Ard was married to fir 


CY k 
| Jonawnn, the youngeſt 


MILES STAPLETON, 
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ried to 
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UCHER Fitz HENRY. 
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Sir NICHOLAS STAPLETON, ' lord of Carle- 


ton in Balne, in the right of his mother. ö 
N VV AuchER FI TZ HENRV. 
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T he batony of Staveley | in the ty of Derby, i in thi days of 


King EDPWaRD the firſt. 


Sir Raven Mozany, bold and baron of Staveley 
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Sir RAL PH Mu- 
S AR D, eldeſt ſon, 


ter he "Father. 
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Sir Nyeno1.as Auer, the'eld | 
MvsarD, eſt fiſter, Was 
ton of Staveley married to 2 
after his ne- cHER FRETCH< 
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\Marcartr, 


the ſecond . 


daughter, 


| ple, and died 
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_ VILLE, 


* 1 
Sir JohN MusAR p, 
baron of Staveley, 


died ſans iſſue. 
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» fans iſſue. 
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Sit RALPH FRETCH- 

VILLE, lord and baron 


of Staveley in the right of 
* mother, had 
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My king ED warD the ſecond. 
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12421 1, third 


daughter, married 


and had iſſue. 
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JonavxE, wife to 
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* W | 


-. 


4 


The barony of Buckenham in he county N Norfolk in the days of 
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er Ronzxr of Tathal, Ra of Buckndam, ON TP 
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Sir WT nr „ the eldeſt Ss. = delle” * ELL, hs third 


Tatffraſt, baron 


fiſter was married to 


fir. r CAYLY.. 


Sir Ro 8 W of Sir Tuonas Carl v, 
baron of Buckenham in 


daughter, was married 
to fir RoRERT DRIBV. 
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ALICE, wife to fir WII 
LIAM BERNAKE. 
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Sir PIII ORB. 


As 
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of Buckenham, di- 
ed ſans ſue. 2 


Tatſhall, baron Or 1 
the right of his mother, 


| * 2 | | 7 Sir JohN ORB. | 

; 8 1 — — | om r 25 Sir J. N BERNER, 143 MOR 3 3 on. 

Kit nne 27 01495 CFD e eee eee De OR Mtg”! 
MAR x, wife to fir Rod ER CL1F- 22 

FORD, of whom KNYVET of 

Buckenham is deſcended. 
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_ Sir. Jon * 25 — of Ereſby. 
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The barony of Bees in Lincolnſhire, in the days of king ED- 


WARD the ſecond. 
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ALICE, the eldeſt daughter, was ed to 
fir Ron ERTO Kan 
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Sir JohN of, Willoughby, lord and baron 
Of Ereſby in the right of his NY mar- 
ried and had iſſue, - 
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MaxcanxEr, the ney — daughter, was married to 
Ricyarp HARECOURT. 
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WILLIAM HARECOURT. 
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The barony of Markſtoke i in the county: ol Warwick, in the days 
olf king Epwaxp the ſecond. 


Sir WILLIAM of Gee lord and baron of Markſtoke. 
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eldeſt daughter, ſecond daughter, third daughter, ter, 
married to fir was married to was married to 
TnouaAs Fux, ſir BAR THOTO- - fir JohN CRo- 
& MEW of Bergß-— rl; _—_ * 
herſhe, and had iſſue. 
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4 married to Joun DE daughter, was married to daughter, was mar- daughter, was mar- 
CLINTON. | Jann, lord Grey of Ro- Tied to Berning- ried to Thomas ” 
. „„ „ Fa aut. 
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Sir Joan of Clynton, lord | " 
© Jony of MarkRioke i in JoHN, lord Grey of Ro- + : 
the right of his mother, had therfield. . 


The barony c of Webbeley in 8 county of Hereford, in the 4 . of 
King EDWARD the ſecond. 
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Jo HAN N E, the Lhasa, the Mun Abr, the r 1 


was married to HEX T 


lord Ferrers of 2 


11 Jord Ferrers " A 


parliament and had place as baron ef Webbeley, the 


Sheffield, ing yet living, as may appear by ar ſummons to 
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The barony of Dudley in Staffordſhire, in the days of king 
1 115 the ſecond. 1 | 


Sir ROGER of Somerey, baron of Dudley. 
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Sir Joan Satan; MaARG A R E r, the eldeſt Joan, Fg 3 daughter, 


lord Dudley, died daughter, was married to was married to ſir Tho- 


fans iſſue. fir JohN SUTToN. MAS BUTTETOURT. 
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baron of Dudley in the 


lord of Welegh. 
right of his mother. PIT” 


The barony of Caſtle-Richard in the county of galop, in the days 


of king ED wWwARD the ſecond. 


Sir Hucn MoxTrMes, lord eo. baron of Caſtle e Richard. 
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Jonavnk, SH eldeſt lh:  Maxcarer, the younger daughter, was mar- 
ter, was married to fir ried to fir GEOFFREY CORNWALL. 


RICHARD TALBOT, NN eee, . 


knight, who in her right — _—_ e 0p * N 
was lord of Caſtell- Ri- Sir RICHARD CoRNWALL of Burford. 


chard, had iſſue. 1 07 "3 hb 


WARD the third. 


The barony of age in Hampſhire, i in tte > oa of king E p- 
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Sir Hucn St. I lord a and baron of Baſjnge. 
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Sir dar er lord MarGarrr, the eldeſt 
St. John of Ba- ſiſter, was married to 

ſynge, died ſans fir JohN of Gaunt Phil- * 
iſſue. bert, who in her righ# | 
was lord of Tage, death of 


was married to {ir LUcas 
Pol NIN CS, who was alſo 
lord of Baſygge after the 
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Ion of St. Philbert, 
who died young, fans lord St. John 'of Ba- 
Nin N 09 nge. 
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| Sir Cl ER Tof M ARGARET, 


5 
Aci, the © eldeſt daughter, was 


The barony of me in Northumberland, in the days of king 
E DW ARD the third | 


Sir Ada of Swynburne, knight, lord Swyabirde. 
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| _ A 
Sir Apam, lord BARNABA, the Curisriav, the ſe- ELIZABETH, the 


_ Swynburne, eldeſt ſiſter, was cond daughter, was third ſiſter, was mar- 
dicd without married to ſir married to WiDEg- ricd to HERON. . 
1flve.. JoHN STRYVE-, RINGTON. bk: 
LIN, who in ger — 1 e 
right was lord Ou WILLIAM HEROR, 
Wh... * GERAND of Wide- 3 
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The barony * Folkingham in Lipeglpſhing, in the days of king 
EpwarD the third. 


— of S lord of Fo jngpam. 
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NICHOLAA, the ſecond. ſiſter, JuLian, he 
was married to ſir PETER third litter. 
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Gaunt, lord of the eldeſt ſiſter, 


Folkingham, was married to MAULEY of Mulgrave. 
died fans iſſue, WILLIAM of TER 
1 8 5 | 
FO 1 1 Sir PETER Marth lord of 
5 Q 25 ihe 85 
Sir 7 — of Kerdeſton, 68 1— | — 


T baron | ig. e ent in e 4% res Miu, ted 'of 


* M'ulgrave. 


* This fir Gan Of Gaunt, that leſt no iſſue, gave away all his lands and caſtles to king nean (ohh 
and to his heirs for ever, Howbeit fir Roc gx of his „ fon of his eldeſt ſiſter A 250 was 


| Kerdeſton, 
advanced to W Maxcarzr his mother, — 


The dex of Bedale in ' Richmondhire, | in the a. of king 
4. KD WARD the third. 


S Baran — lord and baroy of Bedale. 
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CarkkEnx Ei, Abe Jeunet daughter, was 


married to GILBERT | STAPLE- married to au. lord * of Rotherfield. 


TON. 2 


—— 


| 1 Sir Jus: lord Grey of Rotherficld, 
Sig Mur xs srarzrron, unn. 1. * 


and baron of Bedale in the 


right of his mother, JoHANNE, wiſe to ow lord Deynecourt. 
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| The baremy of - Thwenge in Yorkſhire, in "the Re of ee R 1 


CHARD the ſeconds | |) 


Sir MARMADUKE, lor Thwenge of Kylton Caſtell 
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2 2 Ing. T7 
T nous, lord Lucy, the eldeſt MARGARET, the ſecond ſiſter, CATHERINE, the third 
Thwenge, died ſiſter, was mar- was married to fir Rogz T fifter, was married to 
fans iſſue anno? tied to fir R- HIL To of en * | fir Rabirn Dausz- 
Rre. II. BERT LV Au- 1 wg N aug 
% Dye; 2 

- 1 MA up, wife to Joun H o- nn a. 
r f par ty RL Poo en 20 wife to 
ö im. N i ATC”. 
63 | a — — Sir Jou HoTHom, knight. ene 
Sir Rauirn LUMLEY, knight, lord | | 
Lumley of Kilton Caſtell in the right 120 
of his grandmother, preſently after | 4 F 1291 | H v6, 
the death of THoMas, lord Thwenge : | 1% ww ae at ee Fg 
of Kilton. : 5 e eee eee 146-5 6: et 
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T be barony of Awdeley of Helegh in "OY county a Stafford, in the 1 


4 of king Ri CHARD the ſecond, 


mw be Janine, k lord a Ade of nan. 


2 | 2 22 | gs Fey 


4 | 1 
Sir W Jo RV the eldeſt ſiſter, was yp dee Massa r. the youngeſt 
lord Awdeley of married to fir Joun Tou- the ſecond ſiſter, ſiſter, was married to fir 
. Helegh, died chr. 2 was married to rent ee 
ſans N . * — — —fr.Rocsh-Hi-- i 
— mmmrnmmmmmnmany LARY, 5 BP ” * Mm — 
r Fouux Ffra var. 


„ motor ; e te 
Sir Jens — lord Awdeley of  Helegh i Wn * rob Freawanrys. 
OE OE "'F x Wa IT 


The barony, of Wydehay i in . in the tans of king Hz ENR ar 
Me * - 11 | 55 N 


2 
F 
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1 1 2 Was married x fir THOMAS ELzanon, v was nd to fir Gian ann 


WSI, knight, who in her right was t. 
lord St. Amand of Wydehay, and aſter 24 awd, d. a 
died fans iflue, anno . e — — — 


= rnb Buarnnoxe, eſq;/ 


— 1 


fir WI II IAM Bo- 


4 L 4 925 — 4 ES 3 —— * ; N 1 ok 

8 Ness 12 | TY 

ELIZABETH, eldeſt daughter, was Maynz, Gebe a, 93 Frais the third 
da 


- married to fir WILLIAM BEAUu- was married to Jann BA: 
CHAMP, who in her right was INCO Ton. 

lord St. Amand of Wydehay, and 

had iſſue. | 
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The — ef veſey i in Moutbumbefland, in he tape of king 
H ENRY the firſt. 


% Sir WILLIAM of Atton, lord Veſcy. 
"We." : T 1 . ö 
R s alle * W 8 


10 ah. 4. +.ths. 
4 — II — — _ 3 


1 | 2 + 1 1 
Ar An- the Dk | Elb Abb , the daughter, CAT HERIN E, the third 
ter, was married to E D- was married to fir Jo Hh daughter, was „ 


WARD St. 3 255 2. | CorGNERS. i RaAlrn Foxx. | | 
— 8 rr a * ? _ A g 


38 5 8 | | 

. Maxcartr, ker and Ron ColiGxERS Sir WILLIAM ER E, knight 
heir, married to ſir THomas sSsSC• | Une 5 1 5 knight. 
BROMFLETE. «© of — — en, 


[ | | 1 N f * 3 | F M47 + 7* a £: 2 
3 1 WII L N Brogan of £ Sir Raien Eva, - 


1 1 uy a. 7 N 


WW” | * | | 
Sir HENRY BaoMFLETE, 7 £4 1959) iPomboeny sit to 
in 


The barony « of Powys | in Wales, in the days of H UA the 


ſixth. 
3 


— — Sir EDwanp CARLETON lord Powis, 3 


3 ; 4 7 ; j * 
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11 
Jenn, the eldeſt daugh- _  Jorss, the ſecond ate Ae to Jous, lord Tiptofte. 
ter, was married to ſir 2 N hh 3 


«7. ——_— — — 


* * „ 2 — 


Joux Gaey, knight. © 22 | —— AY 
4 wed Tip e lady Rook, Jo 72 17 wife 0 fie 

| "Jn Wer- and JoHANNA wife EpuMunp SUTTON, 

# do fir RogERT In- ſon and heir of Joann, 
© "GOLDESTHORPE, lord Dudley,” © 

[ EWA, earl 0 © ; 
OM ” — orceſter, died fans 8 | EpDwaARD, * Dudley. 
Ricnann, lord Powys. ESE ns: 5 — — 


8 * 4 A. y . 


* * af WE + 
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0 2 3 ee | hb X JE 4 2 1 : 1 # 5 
—— — — 375 ny Joan, lord | Dodley. 


—— 


—— 


ran, Jord Dudley 


ELizABgTH, wiſe to ſir Joun Lup- 
; Hu ka " « - Þ LOW. A 1 1 
n | [. FE -- * 5 


7 — 


58 — „ 
A As In x, wiſe to THOMAs Vexnon 
of , eſqʒ * | 8 1 ; 


EpwarD, lord 17 18 — : —— 44 

n EY THOMAs 1 of Stokelay, elch 7 
„AA 1 £ — ws 

. "Henny, Panel of Stokeſay, eſq; 
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wy „ 


Lud 04144 cCouſin and next ir to EDWARD: 
* TH * lord Towys, a . 


DucpaLE 


DIX. 


Duc in his dene vol Ul. p. 284. gives the following account : of 


Ebwanp, lord Powys. 


| own p Gx kr, lord Powys, made his teſtament 11 Juni 36 * VII. 
whereby he ſettled the ſucceſſion of his whole barony and lordſhip of Powys, 
with his caſtle and manor of Poole, and divers other lordſhips, in the county 
of Montgomery; as alſo his caſtles and manors of Charleton and Pontysbury in 


com. Salop, upon the heirs of his own body lawfully begotten or to be begotten; _ 


and for lack of ſuch iſſue, his ſaid caſtle and manor of Charleton, and manor 
of Pontysbury, upon JANE ORWELL, daughter of fir LEwis ORWELL, knight, 
and her aſſigns, during her natural life; and in caſe he ſhould die without any 
iſſue of his own body lawfully begotten, that then EpwarD GRev,: his illegi- 
timate ſon by the ſame Jane OrwELL, ſhould have and enjoy his ſaid barony 
and manor of Powys, his caſtle and manor of Poole, and all other his lordſhips 
in the county of Montgomery; and the reverſion and inheritance of the caſtle 
and manors of Charleton and Pontysþury, to him and the heirs of his body 
lawfully begotten ; and for lack of ſuch iſſue, to remain to that child, in caſe 
it ſhould be a ſon, wherewith the ſame Janes ORWELL was then great by him, 
and to the heirs of his body lawfully begotten : but if it ſhould not be a ſon, 
or if a ſon die without iſſue, then that the whole barony of Powys, and all the 
premiſſes beforementioned, ſhould come to JanNE GREy his daughter, and to 


the heirs of her body lawfully otten ; and for lack of ſuch iſſue, to AnNs 


Grey, his other daughter, and the heirs of her body lawfully begotten ; and 


for default of ſuch iſſue, to ſuch woman child, as ſhould be born of the body of | 


the ſaid Jang ORWELL. + 
This EDwaRD married ANNE, one of the danghiets and cohcirs of CuanLEs 


BRANDON, duke of Suffolk, but by her had no iſle. 


NUM B. II. 


In March 1731-2. the late Jonx KyxAsrom, eſq; laid claim to this 1 of 


Powys, and publiſhed the following caſe. 


The caſe of Jonx KYNASTON, of Hordley, in the county of Salop, eqs lineal 
heir of EDwWARD KyNasTon, of Hordley aforeſaid, eſq; next coula. in blood, 
and heir of EDWARD, the laſt lord Grey of Powys. | 


Tom pt CHERLETON, chevalier, was ſummoned to -arliamnent by writ 7 
EpwaxD II. whereby a barony in fee was created deſcendable to his heirs 


general, and he was conſtantly ſummoned to 27 EDwaRD III. 1 553. in ich 


year he died, leaving iſſue JouN. 

ed ed Jon had ſummons to parliament, from 28 to 36 EDwARD III. 
ſucceſſively, by the name of Joan DE CHERLETON, chevalier; but from that 
time to 47 EDwaRD III. he had ſummons directed, JohANXI DE CHARLETON 


DE Powrs; (which words, de Powes or Powys, are in all the ſubſequent writs) . 


and he died 48 EpwarD III. 1374, leaving iſſue Jon. 
This third Jom had ſummons to parliament, from 6 RICYARD II. 1382, 


to 2 HENRY IV. and died 2 HENRY IV. 1400. without iſſue, leaving EDWARD, 
his brother and heir. 


This ED wan had ſummons to parliament, from 3 Henzy IV. to 8 Henry | | 


V. and dying 9 HENRT V. 1421, left two daughters his heirs, uig. JOAN, 21 
years old, who married ſir JohN Gzey, and Jorce, 18 years old, who married 
Jon lord Tiptoft ; whereby the barony of Powys was in Abeyance, and fo 
continued till the attainder of JohN carl of Worceſter (on aud heir of the ſaid 
Jovcx) in October 1470. F 


Joan, the wifr of ſir Joun Ger, knight, had livery of her purparty 971 the | 


CHARLETON cltate, and reſpite of fealty is entered to her husband ſir 
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398 LAPPEND I X. 


Grey (who was ſtiled earl of Tankerville) and by whom ſhe had iſſue HENRY 
DE PowesS, who was alſo ſtiled carl of Tankerville. + | | 
This HENRY dicd 28 HENRY VI. 1449. leaving iſſue Ricnary; his ſon and 
heir, 14 years old, and alſo a daughter, ELIZABETH, who married to fir Rocer 
KYyNASTON; 4th ſon of GRIFFIN KYNASTON, of Stocks com Salop, eſq; from 
whom the petitioner is lineally deſcended.” | 

' RicHarD Grey lord Powes, Auguſt 4. 1465. by a latin deed, granted the 
reverſion of certain lands in com Montgomery to the ſaid Roch KyNasroN 
and ELIZABETH, by the name and deſcription, RoceRo KYNASTON, . ar, &. 

ELIZ uxor ets & ſoror; meg; and the ſaid Ricnyarp, died 6 EpwarD IV. 

1466. leaving iſſue Joux his ſon and heir, who, at taking the Inquiliri ition, was 
6 years old. | 

The faid Joh Grey, lord Powes, by a latin deed, dated June 24, 1483. 
reciting his father's ſaid deed of 1465, confirms the ſame lands in com. Mont- 
gomery to the faid ROGER (then fir ROGER) KYNASTON, and ELIZABETH his 
wit: - © 

By the inder of Jon TieTorT carl of Worceſter, 10 EDwarD IV. 1470. 
the barony of Powes was no longer in abeyance, the ſole right then being 
in the ſaid Joann Grey, who was 10 years old, and was accordingly ſummoned 
to parliament the firſt year after he came of age, vi. 22 EDW. Ty. 1482, by 
the goth IS GREY de Powes. 

The oh was conſtantly ſummoned to all werbelng parliaments, to 
the time of his death, which happened 10 HENRY VII. 1494. leaving iſſue Joan 
GREy, his ſon and heir. 

This ſecond Joun GREY died 19 HExRT VII. 1504 (aged 19 years) and 
left iſſue EDWARD, his ſon and heir, then a year old. 

_ -- EDwarD Grey had ſummons to parliament, from 21 Henry VIII. to 5 
EpwaxD VI. 1551, by the ſtile of Dominus de Powes, when he died without 
lawful iſſue, leaving EpwarD GREr, his illegitimate ſon by * ORWELL, 

and three illegitimate daughters by the ſame mother. 

5 Eow. VI. By an Inquiſi tion taken at Montgomery, 5 EDwARD VI. 1551, after the death 

1551. of EDWARD. Jaſt lord Powes, it appears, That EDwAR DO GRET lord Powes, in 

his life ſuffered a recovery, and made a deed of feoffment, and made a will 
% and codicil; whereby, in default of lawful iſſue of his own body, he limited 
* the inheritance of his whole eſtate to EDWARD GREY, his baſtard ſon by JANE 
« -ORWELL, . daughter of ſir LEWIS ORWELL,. knight, and the other heirs of 
« his body, with remainders to his daughters by the laid JANE OR WELL, and 
the heirs of their bodies, ſucceſſively, with remainders in fee to his own right 

« heirs.” And the jury find, that the ſaid EDwARD Grey was his conſangut- 
neus & heres in remanen which, by a decrec of the court of Wards, 27 ELI. 

ZABETH, hereafter mentioned, is explained' to be heres factus. 

N. B. The About the year 15 54, THoMas VERNON, the ſon of ANNE and GEORGE VzRno, | 

furname of the ſon of ALICE, the two daughters of ELIZABETH . . . ., who married Joux Lup- 

who married LOW, pretending, that the ſaid ELIZABETH... . Was a daughter of RICHARD GREY 

Joax Lev- lord Powes (who died 1466; and the petitioner inſiſts, left no ſuch daughter; but 

* "* had a ſiſter ELIZABETH, under whom the petitioner claims, and one only child, his 

ſon JoHN, who was afterwards lord Powes) they the ſaid THoMas and GrorkGE 
VERNON, as the co-heirs of the ſaid ANNE and ALICE, coheirs of the ſaid EL1- 
ZABETH....... the pretended daughter of RichAx D lord Grey, were endea- 
vouring to create evidence, by inquiſitions poſt mortem of the VERNoNs, in a 
clandeſtine manner. Thereupon, EpwWAR D Fe eſq; (the grandſon and 


heir of ELIZABETH, the danghter of HENRY, and ſiſter of the faid Richanp 

lord Grey) brought a bill in Chancery againſt the ſaid THoMAs and GEORGE 
VRNON, charging them with ſetting up a pretended title to be heirs of the ſaid 

i & 2 P. EDWARD the laſt lord Powes, November 19, 1554. 1 and 2 PHILIP and Mary, 
M. 1554 examined witneſſes in perpetuam rei memoriam; two of which are mentioned 
to be an nen years old, and upwards, and lived in the family with R1cHarRp 

| GREY 
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Grey lord Powes. The ſubſtance of whoſe depoſitions were, c That they well 
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knew RICHARD GREY lord Powes; that he had a ſiſter, named ELIZABETH, 


who married fir Roger KyNnasToON; that he had a ſon, named Jonx, but 
never had a daughter, named ELIZABETH, nor any other lawful iſſue, but only 
the ſaid Joun. That his wife had two daughters, by a former husband, 


named VAUGHAN, who lived in the houſe with the ſaid Rich an lord Grey. 


Other of the witneſſes ſwear, that EW ARD Grey, the laſt lord Powes, never 
reputed the VERNoNs to be of kin to him, but always denied they were; 


and at the ſame time acknowledged the KX NASTrONS. RIcHARD LAwL Er, eſq⸗ 


ſaith, that he was in company with THOMAS VERNON, one of the defendants, 
at his own houſe, when VErNon ſaid, he would go and ſee the lord Powes; 
if he knew he ſhould be welcome, faying, he was his kinſman. That Mr. 


LAWLEY, being ſoon after at lord Powes s, mentioned what Vernon had 


declared; at which lord Powes anſwered, that VERNON, or any other gentle- 


man of the ſhire, ſhould be welcome to him; but as to any ingeed; he ut- 


* terly denied it.” This evidence is confirmed by ſeycral witneſſes. 


By an inquiſition poſt mortem EDw ARDI GREY, nilit, dum Powys, capt avud* N. B. Ep- 


ae oh „in com Montgomery, 3 and 4 PnIL Ir and Maxx 1556. the re-” 1 


eed of feoffment, will and codicil, were found, as in the inquiſition died ſeized or. 


at Montgomery in 1551. And in this inquiſition the jury further found, . That ok wel "1 


cc 
ce 


find the pedigree of EDWARD KyNasTON, in order to ſhew how he was heir, vis. 


tc 
cc 
cc 


cc 


the ſaid EDWARD GRE lord Powes, died 2d day of July, 5 Epward VI. kick i — 5 
d, 


and that EDWARD KYNASTON, eſqʒ was his couſin and next heir.“ And then of Powes 


ſon of . KyNASTON, the daughter of Haar GRE, earl of Tun Powes. 


kerville, and lord Powys, father of R1iCHaRD GRRx, knight, lord Powys, fa- 
ther of JohN GREY, knight, lord Powes, father of JohN GREr, knight, lord 
Powes, who was father of the ſaid EDwWwARD GRET, lord Powys. 


N. B. The VxaxNONS cannot produce any records, deeds or writings of 
the time, to ſhew that RicyarD, lord Powes, had ſuch a daughter as 
ELIZABETH, and that ſhe married Joan LupLow; but, by articles made 

in 1493. between ſir RicHARD LuDLow and ſir HENRY VERNON, 
it appears, that AxNE and ALIcE LuDLow (daughters of JohN Lup- 
Low, then deceaſed, and grand-daughters. of the faid fir RIichARD) 
married THOMAS and HumPnuRy VERNON, ſons of the ſaid fir HENRY 
Vernon; which articles are ſet forth in the inquiſition poſt mortem of 
ſir RicuarD LuDLow,' without any mention whatſoever: being made 
of the mothers of the ſaid Ax NR and AL IR - - and then four ſorts 
of proof are produced to ſupport this pretence, Via. 

1. Three inquiſitions poſe mortem, 
2. Three Verdicts in actions at law. | 
3. Enjoyment of part of the Powys eſtate, and- 
4. Printed books, heralds books, and pedigrees, 


_ 


7 * ee poſt mortem of 3 Vernon of: "0 RY taken at Do 26 Jan. 1 U 


ton ſubter Hales, com Salop, January 26. 1 and 2 PaiLie and Mary 1554. 
where the jury (after finding the paternal eſtates of 'GEoRGE VERNON) add, that 557 
he was ſeiſed in fee of and in one moiety of the manor of Buyldwas, &c. as 

couſin, and one of the coheirs of EDwarD GREY lord Powes: But that he did 


not die ſoſcized, becauſe JoHn HERBERT and Hoax his wife, entered upon his + N. B. This 
eſſion, and were ſeized thereof at the time of Ang the inquiition s but by ary » 2 


what title they knew not. 


Upon a writ tete March 1, 1 ELIZABETH 15389, an inquiſtion oft mor- 


tem of EDpwAR D lord Powes was taken, at the ſame place, - Auguſt 14. following 


and in this the recoveries, deed of feoffment, and will of EpwarD lord Powys, 


are ſtared, as before · mentioned, . viz. That he ſettled his een on the ſaid wary the laſt 


1. 3113 0 11 1: % 05 4} JANE 


2P.& M. 


the ſame 

ſon call 
Jans Or- 
WELL in the 


will of Ep- 


lord Powes. 
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J 
a OAw EEE, for life, remainder to EpwaRy GREy, his natural ſon by her, 


with remainder to his natural daughters; but, by this inquiſition, the jury find, 
that EDWARD lord Grey never had a ſon or daughter by the ſaid IAE ORWELI, 
that fir Lewis ORWEREL never had any ſuch daughter as the faid Jang; and 
that there never were any ſuch perſons in rerum natura as JANE ORWELL and 
EDWARD GREY, the baſtard fon of EDWARD lord Powes ; and then find, that 
Henxy VERNON and RICHARD VERNON were his coufins, and right and next 
heirs,” as deſcended from ELIZABETH, daughter of Ricfaaxy lord Powys aforc- 
To this writ and inquiſition is annexed a ſuperſedeas, dated 11 Huguſti (which 
is three days before the inquiſition taken) iſſued ad requi/itionem JoHannis 

„V B. This HERBERT * JoAN u efics; which vacates, and makes it of 0 effect. 
EN Upon a writ ee 19 April 3 ELIZABETH 1561, an inquiſttion poſi mortem 
Ins On- RACHARDI ſon and heir of GzoR&E VERNON, was taken at Whitchurch, cm 
Wii. Salop, 3 Sept. 7 EEIZ. 15365, above 4 years, after the feſte of the writ.— This 
| inquiſition was the fame as the laſt but the jury find, likewiſe, that one Ep- 
wand, fon of Joan KEMPE, pretending to be a ſon of EpwarD lord Powes by 
one JANE ORWELL, had inttuded, and taken the profits of the lands, from 
N. B. This the death of Ricyirpy VERNON to that time, and that the feoffment made by 
ene EDWARD lord Powes was forgcd fince his death. OECD 


It muſt be obſerved, in fegard to tlieſe inquiſitions, that they were taken 
at places adjoining to the VERNoNs eſtates, vi. at Drayton, about a 
mile from Hodnet, and far diſtant from the reſidence and eſtates of 
lords Powys; that the jury's finding in the firſt and third inquiſitions 
oft mortem Veknons exceeding the authority of the writ; and as to 
the ſecond poſt mortem of EpwarD Grey lotd Powys, a ſuperſedeas 
iſſued ad requiſtionem Jonn HERBERT and Joan his wife, and va- 
cated it. But in Hillary Term 27 ELIZABETH 1585, in a cauſe in the 
 Totirt of Wards (nter VERNON & Gatr, the baſtard) the court of 
Wards, by a ſolemn dectee, reciting that the faid three inquiſitions 
had been traverſed, and, in due form avoided; declared all theſe in- 
quiſitions inſufficient, giving this reaſon, with regard to the laſt paſt 
mortem of RicHaRD VERNON. © That the matters therein contained, 
<< concerning the premiſſes, were without authority or warrant of the 
_ « writ, which were only to enquire what lands remained or came 
* into the Queen's hands, by the death of Ric HARD Vernon, from 
«© GEORGE his father; and, in the ſame Writ, contrariwiſe, the pre- 
* tended title to the lord Powys's lands, 
c found and affirmed following the ci in manner and matter of 
te the inquiſition taken at Drayton under Hales 14 Auguſti, 1 EL1z. 
« 1559.” which was poſt mortem of EpwarD lord Powys, and ſu- 

perſeded. * 15 bor | 


N. B. Before entering upon the VeRNons ſecond head of evidence (which 
may properly be ſaid to be founded on theſe inquiſitions) it is proper to obſerve, 
that the KynasToNns enjoyed but a ſmall eſtate, and being ſatisfied, that the laſt 
lord Powes had legally "ſettled his eſtates, acquieſced as heir at law; yet the 
| baſtard Grey thought it more for his ſecurity to come to an agreement with Mr. 
KYNASTON, and thereupon, by deed dated 10 ExL1z. 1568, the baſtard (as ſoon as 
he came of age) conveyed to EDWARD KrWas rox the mranors of Placydynas and 
Trewarn in com Montgomery (of 5007. per anmm value) in confideration of 
the ſaid EDwARD KrNASTON's aſſigning over to the baſtard all his right, as heir 
at law, to the ſaid EDö WAND lord Grey, to his other eſtates; and the ſaid manors 
of Placydynas und Trewarn continue Jo Mr. KynasroN to this time. 1 
I) be fecond hend of evidence, on the part of the VERNoONs, is upon ver- 
diicts, pretended to be 'obtained upon actions at law ; the firſt of which 
is 20 years after the death of the late lord Powys. | An 


* 


without good warrant, is 


An ejectment brought Paſche 13 ELIZABETH 1571, for the manor of Pon- Paſte 13 IN 
tisbury, and ſome parcels of land; and on not guilty pleaded, a genetal verdict 1 
was found for the plaintiff, as to the ſcite of the manor, and ſome pattictilar var & 
parcels of land mentioned in the declaration; but it does nor appear upon what Gr & | 
title, nor what lands, particularly, and ſuch verdi& is not evidence againſt Mr. B. R. en 
KYNASTON. ry ys I e tte demiſe of 

The ſecond verdict was 4 years aftetwards, in replevine for cattle taken at ag — 
Brocton in com Stafford; the defendants acknowledge the taking of the cattle, ou. 
as bailiffs of HENRTY and JohN VERNON ; the pleadings in the cauſe ſet forth Michaelmas 
the deſcent of the VER Rods and Mr. ED WARP KyNasToN's (as ſtated in tlie pe- f © 5 
digree) and the iſſue is, whether the premiſſes in queſtion deſcended to THoMAS Moreton & 

and Groxcx VERNON, as couſins and co-heirs of EDwarD' GRET lord Powys, Cg von in 
and the jury find for the VERNoN s. 7 3 
The third verdict is (15 years after the ſecond, and 40 years after the death of Hin. 32 EI 2. 5 

the Jaſt lord Powes) in replevine for taking plaintiff's cattle at Andover in com 7599 _ 1 5 
Southampton The defendants acknowledge the taking, as bailiffs of EDWARD 5 
KYNASTON, for 25 J. fee farm rent, iſſuing out of the manor of Andover, and Hax WaII. 
aver it became due to EDWARD KYNASTON, upon the death of EDWARD lord 
Powes. HINXMAN, the plaintiff, in bar, alledges, that Ric HARD lord Powes 
had a daughter (as ſtated in the pedigree) and the rent deſcended to ThoMas-and 
GEORGE VERNON, as couſins and coheirs of EDwarD lord Powes; and the iſſue, 
upon the whole was, whether RIicHARD lord Powes had iſſue of his body the 
ſaid ELIZABETH GREY. Upon this fact the cauſe came to be tried, when the 
inqueſt was taken by default, and the jury find, that RI cHARD lord Powes had 
iſſue of his body ELIZABETH GRey. 3 . 
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Obſervations on theſe verdict . | 


'Tis apprehended theſe verdicts will not affect Mr. KynasrToN, and the 
two firſt plainly will not, as the ſaid EDWARD KyNASTON, nor any 
petion under whom he claims, are not made parties to the ſuits ; 
and as ſuch, the verdicts ought to be confidered, as res inter alios 
acta, and he cannot be affected by them; but in regard to the third, it 
appears, upon the face of the judgment, to be by default; and the plead- 
ings carry in them evident ſigns of colluſion, and ſeem to be drawn 
by the fame hand. For Mr. KxNASroN's bailiff, (as he was called) | =_— 
avoids advantages, and takes upon himſelf difficulties, which is in- 5 _ 
_ conſiſtent with the rules of pleading; and the colluſion appears the - ._ 
more ſtrong, when it is conſidered, firſt, that EDWARD KyNasToN had EY 
conveyed to the baſtard all his intereſt in the Powys eſtate, aboye/20 
years before; ſecondly, that any one might make uſe of his name; © 
and thirdly, that he could not poſſibly gain by the event of this ſuit. 


I )!he third head of the evidence of the VeRNoNs is, the enjoyment of part of 1 8 
the Powys eſtate. It is inſiſted on, that ED WAR D lord Powes was entitled to the RE = 
Andover rent of 25 l. per annum by deſcent from his anceſtors ; and that HEenRy rx ; * 

. VERNON enjoyed it, and fir NAT HANIEL CVR Zo ſtill enjoys it. That Iron- „„ = 
brooke Grainge was part of the poſſeſſion of Buyldwas monaſtery, and was grant- 
ed to EDWARD lord Powys, by HENRT VIII. and it appears, that fir NATHA- 

NIEL CURZoN ſtill enjoys that. oy PR on wean ona, es 

In anſwer to the Andoyer rent, king EDward IL granted a fee farm rent of 
100 J. per annum iſſuing out of Andover to EDMUND of Woodſtock, which af- ok 
terwards was divided among four co-heireſſes, and enjoyed by the BoLTons, Nx- os 9 
VILLS, SALISBURIES and RUTLANDS; and probably, the VERNoNs may claim, | 1 
by purchaſe or otherwiſe, from ſome of theſe. lt is admitted, that e. 
the father of EDWAp, died ſeized of 25 J. per ann. part of the 100 J. and that 
it deſcended to EDwAR D; but it doth not appear, that he received the rent for 

| n JC ͤ en 20 years 


R Pp E N FD” 1 ** 


ee x before he died, nor is there any inquiſition taken after his death, to 
+ſhew that. he died ſeized of it, which was always taken at the death of his pre- 


Acceſſors; and for 20 years after his death, it doth not appear who reccived this 
| rent; but in 1573, there's a receipt given for 4 5 J. part of this rent, by HENRT 
and Joux VERNON, where they ſtile themſe 
MUND of Woodſtock ; ; and from that time the rent hath continued in the fa- 
mily——But what is moſt remarkable, touching this rent, is, that it appears, 
by an inquiſition poſt mortem of HENRY VERNON, 8 April, 5 Jac. I. 1607, 
- whereby it was found, that HENMRT VERNON. died ſeized of this rent in fee tail, 
"23. to him and the heirs of the body of TuoMas Fernen, his grandfather, 
who married ANNE, daughter of Joan Lubtow, but was, himſelf, no relation 


ves couſins and co- heirs of Ep- 


to the Powys family, and could not enjoy it as heir of EDwarD otd Powys, 


not only on that account, but becauſe the faid THoMas VzRxoN, the grandfa- 
ther, died ſome; years before that lord. 


As to Ironbrooke Grainge, tis evident, that the baftate's right to this R. 5 


other eſtates that were part of Buyld was monaſtery, Was affirmed and eſtabliſhed 


by. the decree of the court of Wards; ſo that the enjoyment of Ironbrooke 
Grainge by the VernoNs, muſt be founded on ſome purchaſe,” For the eſtate of 
lord Powys that was Buyldwas monaſtery, was 5 or 6000 J. per ann. in Salop, 
and.'tis not pretended, that any other than this inconfiderable farm was enjoyed 


by the VERNoONs. 


The laſt head of evidence is, ancient printed. books, bernd books, and carts 


| of pedigrees in the heralds office, vis. 


1. A manuſcript book in the heralds office, dated 21 Sept: 1623. 
2. Another entitled, PaiLeoTT's Stemmata Delineata, without date. 
In the firſt there's an entry made of the pedigree of the Grers, wherein men- 


tion is made of ELIZABETH, daughter of RICHARD lord Powys, who intermar- 
_ ried with fir JohN LupLow, Cc. In the other there” S a pedigree of the Lup- 


LOWS, where the like is mentioned. 
3. Another manuſcript book, in the heralds office, and underſtood to be 


GLovr's hand writing (Who was Somerſct herald in queen ELIZABETH's reign) 


in which is cntcred a Rare of the family of the VERNoNs; and as the wife 
of Jon LupLaw is entered EL Iz A filia Rich Ax DI GREY baronis Powiſie con- 
 ſanguines & heres EDwarDI GRAY lt baronis Powiſiz, and, as daughters of 
cr, are entered ANNE married to THOMAS VERNON, and ALICE to HuMPaRY 


VERNON. 


The. laſt book (G. 15 Salop) a viſitation book, Salop I 164. page 61, has 2 
pedigree of the LuDLOWS; and in one circle is. entered Joan LUDLOW of Stoke- 
y, com Salop, eſq; and in the circle adjoining is entered ELIZABETH, daugh- 

ter of RichARD GREY lord Powys; but theſe laſt words are of a different hand 


and ink from the reſt of the pedigree, ald were not the original entry in that 


circle, but the firſt words were, D. of RoBeRT CoRBET, knight, which are 
croſſed out——In page 241 is entered a rough sketch of part of a pedigree of 
the family of the LupLows, and in which there are theſe words: © Joun Lup- 
« Low, who had iſſue by the lord Powys's daughter, as was ſaid, JonN LupLow, 


« ANNE and ALICE.” and in page 210 another trough sketch of a pedigree of 


RicarD lord Powys, in which ELIZABETH, married to JoHN LupLow, is 


mentioned, as his daughter; and ANNE, married to THOMAS VERNON, as a 


daughter of ELIZABETH; but under it is this memorandum in another ink 


But this was ſet down by Mr. Honk ns, counſellor to Mr. VERNON of Stoke- 


* * ay, for the long debated barony, of Powys.” 


There's none of the old heralds books that make any mention of this 
daughter ELIZABETH, and the firſt viſitation book in 1584, wherein 
mention is made of her, is above 118 years after the death of Ri- 
.CHARD lord Powys, her ſuppoſed father; but thoſe being all ſubſe- 

quent to the inquiſitions, &c. tis hoped, they will not have the leaſt 

weight, and therefore paſs unobſerved. HENRY 


r HE © ME 
Henzy Vanton petitioned queen ELIZABETH, ſetting forth his claim to the In the year 
barony of Powys; the matter was referred to lord treaſurer BuRLE1Gn, maſter of * bee 


the court of Wards, and the earl of Leiceſter, deputy carl marſhal, under the tice taken of 
carl of Shrewsbury. Thoſe two lords join in à letter, dated September 22. ELA 


in the heralds 


1584, to Cook Clarencicux (Garter being then vacant) and GLO VER, Somerſet hooks.) 
herald, requiring them to examine into the proof of Mr. VERNON'S: elaim, and 
to certify their opinion: and, by a report dated October 12. 15 84, they ce 
that they had examined into the deſcent of the Powys family, and after ſearch- 

ing all the records and books of the office, they find, that Hoffe of the lords 
_ Grey of Powys had a daughter, except HENRY, who had adaughrer, named 
ELIZABETH, married to fir RoGER KYNASTON, from whom the KrNAArO of 
Hordley are deſcended. 

N. B. Copies of theſe letters are preſerved in the heralds office, in a book 
given to them by fir Epwarp WALKER, who Was Carter by king 
CHARLEs I. and are ſuppoſed to be GLovtr's own'hand* wiitinng 
Mr. EpwanDD KyNasToN, the petitioner's anceſtor, was not pöfleſſed mw . 

arge eſtate, to enable him to contend with ſuch powerful perfons as the baſtard 
Grey and the VeRnoONs, who, by marrying into lord Shrewsbuty and Eſſexs 
family, had great alliances; bur choſe. rather to enjoy his ſmall eſtate in peace; 
and therefore he only brought his bill in chancery, and examined hit witneſſes, 
to ſupport his pedigree, and then he came to an agreement with tlic ballatq, 
and had a conſidetable eſtate (at that time) given him by the baſtard, which put 
him out of the caſe in diſpute; and he Was not any ways i intereſted | in their ſuits, 
in reſpe& to the Powys eſtates. 

It doth not appear, that the VERNONs, by any of: their diſputes; enjoyed any 
part of the lord Powys's eſtate (except the 25 J. 1 885 ann. from Andover, and 
Ironbrooke . in Derbyſhire.) "I 

As to the 25 J. Andover rent, it is demaduſtrable, ee 1126 
mortem of Henry VERNON, that he died poſſeſſed is rent wt d 
talliato from his grandfather THomas pry up which TroMas died, Tot 
fore EpwarD lord Powys, or Joan, his fatter; ſo thit this, as well 46 ron 
brooke Grainge (in the Cux zo s neighbourhood) might be probably purchaſed. ; 
Ihe three inquiſitions gained in the manner before mentioned, gives O) 
for ſtrong ſuſpicions, that they were intended only to create evidencę q. Ah upon 
them the VEeRNoNs laid the foundation of their diſputes, the whole feerting ro 
be aimed more at the honour, than the eſtate.— The heralds books, tho 118 
years after the uſual entries, are altered, and interpolations made ſerve the 
purpoſe; whereas Mr. KrnasToN's family hath his marriage regularly entered 
in the heralds book, according to the time; and tho the name of Joh Lup- 
Low is entered in the books of the time, yet a blank is left for his mar- 
riage; which, if it had been with ELIZABETH GREY, is the more remarkable, 
as the Greys were one of the moſt conſiderable families of thoſe days. 160 1 


It may be objected to the petitioner's title, its RN Ll ſo long dor- 

mant, and no ſteps having been taken, ſince the depoſitions n per- 

etuam rei memoriam; but it is anſwered, that ſirRocer Ky Was 

a fourth brother, and, tho a great man in the field, yet did not ac- 
quire any great fortune; and, till the petitioner's fathict's matfiage, 
there was only a ſmall eſtate in the family, ard, n not 


capable of ſupporting the dignity. _ | ; 


Upon the whole, tis humbly hoped, that the petitioner will hayc 
his right declared to the barony in queſtion. 


The 
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APP END IX. 


The . of Jom Krnasron, elq 


Sir Jonn Cranaron, ſummoned to 1 — 7 Ew. Il. obiit 27 Eow. III. 1333. 


Dre — — | | * | — i . —— * I 

Sir Jony, his fon and heir, ſummoned by the title of 5 Joun Cuant. zTox de Powe, & 4 Epw. III. 

$I * 4 — A | : N 

Jour, e * 1 IV. without iſſue. 3 brother ind "Ir a to Jonu, 6b. 9 Hen. V. 
leaving T daughters, 1421. 


| x 
—Joan, the eldeſt, mar- Ne. married — * lord Tipe and had iſſue 
ried to fir Joun GET, Jaun, created earl of Worceſter, who was afterwards | 
earl of Tynkarville, | Attainted of treaſon, 10 Evw. IV. 1470. whereby the 
— GEE | 


* 4 FE © 2 * "PE | — de Me —5 


a Jown Gar, Gaar, ſtiled 


9 HX. V. . ' 


Haar n. tilt xl of Tanker and lord = obiit 28 Hax. 15 enge and er danger 


1 . r n I” 4. 1 1 . 


J 1 _ 
Boo 0 CHARD ob. lord Powys, ho and © Exrzanurn, married to fir Rockx Kr. 8 Rock n raue, 


rer eng 6 Eow. TV &>, «8  KASTON, knight. | ; ages, a 
Jo Grar, ſummoned to lament 22 Ew. Ws I | 1 | 

. i 1482, being 22 b & 2 Hunrnazr 1 

| —— N — — _—_  Epwary Kyywasron. 
Tu pretended Joux, fon and heir it 19 Hen. VII. 1504- ˖ lp OR LET i4 | 8 
N eee : Letts 5 | +, 


RNoczt KrynasToNn. 


n ——— _ 


— Lemaaied — 


1 3 obije, in VI. ai, pw at ao 
AnnzandALicr, without lawful iſſue, and his eſtate to Ewan Kruasrow. 
who married Txo- net nn, | OS TO 
NM As nd Hu a - — 7 —— 
eunrnzy Van i anss tl "4&2 2412 155 1. 
NON, and that ths | | | Rocer Ky nasToN. 
gree as follows, viz. 3 | * 
| 3 | _ EpwarpD nn © 
| * = " — 
Jonx Krxasrox, the petitioner. 
Kinn —.— Jon Loptow. . - 
F ee 
Tuouas VIAMon. Ann Lupiow. Axt Lo row. — n | 
MY D ſh 
nerd ES 15 f of 


"Tuouas Vaxnon. Ex Ian Verxon.__Feaucts Curzon, eſq; Grorcs Vernon. . 


ee e ee, U | 
| . — =" — — — 5 


thu — ” A From this lad fir Na- ; Wande VERNON. 
. ES THANIEL Curzon is de- / 3 
ed, and claims as . 
one of the coheirs. From this branch there) 
e N are ſeveral VER NOS of 
I 


At 


APPENDIX 405 
At this time ar Narilannat an 3 oppoſed. Me. Kynagron! 8 
ate | as appears by e n caſe. Bie! 51 2 
c NUMB. II. 
The eat of fi NatHAnIEL Cunzon, baronet, in rellen to the barony A 1 8 
N | _ Powis. 33 


N 
1 4 
Wy 4 
1 


H E 13 81 powis is a barony in Tee, at to the heirs ge⸗ 
neral, and was created in the 7th year of ED wan Ih. by writ 8. Am: 
mons directed to JOHN DE CHARLETON...; | 
From Joan DE CHARLETON the ſaid barony deſcended to . heirs in due 
ceſſion, vis. to fir Joan CHARLEToON his ſon and heit; and after his deceale, 
to his two ſons, 199% and Epwasp ſucceſſively; which Epwaxp dying with- 
out male iſſue, left two daughters, Johan and Joyce, whereby the barony be- 
came in ſuſpence, and the crown did afterwards by its; prerogative. reduce it to 15 
a certainty, by granting a ſummons by the antient title, to the deſcendants of- 
Jonax, the eldeſt daughter, wife of fir Join GRET, knight, earl of Tahker- 
ville, who had iſſue Henxy, his ſon and eir; which HzxnT dying 28 HEx. 
VI. left iſſue one ſon, named RicHAR D, and one daughter, named ELIZABETH, 
who married Roctr KynasToN, eſq; The ſaid Rien ARD lord Powis dying the 
6th of Epw. IV. left iſſue one "fon, named JohN, and one daughter, named 
ELIZABETH, who was married to JOHN LuDpLow, ſon and heir of fir RICHARD 
LuDLow ; the ſaid Joan lord Powis dying the roth of HENRT VII. left iſſue 
E who dying the 19th of HEN. VII. left iſſue EpwARD, the laſt lord 
owis, who died the 7 of Epw. VI. without _ ifſue of his body lawfully 


8 * 


begotte. 5 
| RY the daughter of Ricnanb lord: Powis, had” iſſue by the Lad 1 75 
oN LupLow two daughters ANNE and Ac. 
Aux, the eldeſt, intermarried with THOMAS VERNON, . clq; one of the ſons 
of ſir HEN RT VERNON, knight, and left iſſue only ELEAOoR, who intermartied 
with FRANCIS CURZON, clq; from whom: the preſent fir NaTHANIBL ,CURZON 
is lincally deſcended. _ 

ALI E, the younger daughter of the ſaid Errgapara, intermatried with Hunt: 

 PHRY VERNON, the other ſon of the ſaid fir HENRY VERNON from whom Di- 
ANA VERNON and HARRIOTT VERNON, now living and unmartied, are lncally | 
| deſcended 

The faid fir NATHANIEL Cuxzon, and the faid Diana and Hazrror 'Vur- 
vox, being thus deſcended from ELIZABETH, the daughter of RIicHaRD lord 
Powis, are now the coheirs to EDwaxD the laſt lord Powis, and the ſaid barony 
is deſcended to them in fee; but as they are coparceners, the ſame muſt re- 
main in abeyance, until his Majeſty ſhall be pleaſed to reviye the ſame in one | 
of the aid coheits. 

Joun Kxxas rox, eſq; hath notwithſtanding. this, {et up a claim to the ſaid 
barony, and petitioned his Majeſty for a writ of ſi ummons to parliament, by the 
title of baron of Powis ; againſt which petition the ſaid fir. NATHANIEL Cux- 
zox entered his caveat, and his , Majeſty referred the ſaid claim unto the con- 
ſideration of his Majcſty's attorney- general; Who having made a ſpecial n 
upon the ſeveral matters that appeared to him, his Majeſty hath been pleaſed to N 
refer the ſame unto the conſideration of the houſe of peers. 

The ſaid Joan KyNasroN endeavours to ſupport his claim, by inſiting that 
RICHARD lord Powis never had a daughter and that he, as deſcendant from 
ELIZABETH the ſiſter of Ri HARD lord Powis, is now ſole heir at law to Ev- 

| WARD, the laſt lord Powis, 1 
ö The principal point in queſtion therefore is, "whether Ric HARD 16rd Powis 
lad a daughter or not; for if RicHaRD 72 Powis had a oo there can be 
| $ no 
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no doubt but ſhe her 3 muſt take in deſcent before his ſiſter and 
| her deſcendants, ahd of coniequante the ſaid Vent av c can have no 

right to the ſaid barohy. Het 

The claim of fir NaTranier 9 is ſupported, 

Inquiſition. Firſt, By ſeveral inquiſitions, poſt mortem, Vis. 

1&2 P. & M. Poſt mortem of GEORGE VERNON, clqz by which it is found, that he in 
kis life-time was ſeifed in fee of a moicty of the manors of Byldwas'and Ponts- 
bury, and other lands therein mentioned; as couſin and one of the coheirs of 
EDwaRD GRer, lord Powis, then lately deccaſed-; and that he was the ſon and 
heir of Ar rer Vernon, one of the daughters and coheits of EL1ZABETH Lor 

: LOW, WO was the daughter of Ricn An B lord Powis, c. 

1 Ex. 77 mortem of EpWaRD lord Powis: By which it was found, that Ewan 
lord Powis dicd without any lawful iſſue; and that Henxy Vernon and R- 
CHARD VERNON, eqs. were his next couſins ard heir at law, vis. RICHARD 
the ſort of GRACE VzrNnoN the fon of Ar ter; and Hzwzr, the fon of Tno- 
MAS VERNON, the fon of ; and that the faid Annz was one of the 
daughters, and the faid AL1ct de other of che daughters, of Et. ZABETH Lup- 
to, the daugfiter of Ricnary lord Powis, &c. and that the lands after the 
death of the PA EDER lord "oy ate unto the ſaid Hexar and Rr- 6 
HARD VERNON. 
Po mortem of Ricnany Vikwos, &ſq;. (Rocrtr Krynasron being one of 
the jury) by which it was found, that EDWARD Grey, lord Powis, was ſeiſed 
_ of the manors of Cflarleton and Pontsbury, with divers other lands; and that 
After his death a moiety of the ſame defcended to RIchHARD Vexnon, as one 
4115 the coiſins aud Adden £ of EDWARD lord Powis ; and his pedigree is found 
thi laſt inquiſition, from ELIZABETH LuvLow, the daughter of R crAnD 
lotd-Powis. © 
Secondly, By ſeveral verdicts at law, wherein the VERNONs, the deffclitanth 
from Tasia, daughter of RI chARDY GREY lord Powis, are found to be 
intitled to divers lands and tents, which were of the inheritance of Ev- 
Eh the laſt lord Powis, as his next heirs, d particularly in ſeyeral en 
in replevin, vi. 
Verditts at "Oe bro aght i 5 ELI: what the balliff of Henxy and Jonn Tine 
law. juſtify and maintain a diſtreſs on the lands, then late of the lord Powis, as the 
15 Eu. fad HtNRT and oH VERNON were heirs at law to the faid lord Powis. 
One, other brought 17 and 18 Et. z. in Michaelmas term, by Rongn r Monr- 
TON againſt WII L IAM CLAT TOR and RoBERT Peart; and the queſtion being, 
Whether the reverſion in certain lands (which were part of the diſſolved mo- 
1057 of Byldwas in the county of Stafford, and belonged to EDwWARD lord 
Wis) deſcended unto THoMAas VERNON and Groxce VERNON, as his courts 
and heir at law: It was for the greater ſolemnſty tried at bar of the com 
mon pleas, by a jury of the county of Stafford, who found that the ſaid pre- 
miſſes did deſcerid unto the ſaid Thomas and Grone E VE KNON, as couſins and 
next heirs of EDwARD GREY, lord Powis. 
One other brought 22 and 23 EL1z. wherein the bailiff of Henzy and 


7 Exx 


17 & 18 "= 


224k Os 1 VERNON ju ify and maintain a diſtreſs made on the 1atids then late of the 
ord Powis, as the id Hewky and Jonn VERNON were his heirs at law. 


1 ne other brought 32 EL Iz. in Hillary term, by WILLIAM HIxXMAN, 
e pla ntiff, againſt RicaarD HALLYWELL, defendant; aten the defendant juf- 
tified taking the diſtreſs as bailiff of Ebward Krnavgrox, eq; (the anceſtor of 

the 2 ger's 50 . S elq;) for part of a fee-farm rent iſſuing out of the 
Andover ; which he inſiſted was deſcended to the fail Epwarp Kr- 

: Au a Free EW ARB lord Powis, as His Heir at law. The plaintiff inſiſted 
that THoMas and GEORGE VerNoN were colifitis and heirs at 11 of EDward 
8 Pois, off. deſcended from . F the daughter of RIcHARD lord 

oWis; and illde being joined on this fig! e fact, Whether RichxRD Grey, 

lord Powis, had iffue Pans a daughter or not? the Tame was tried at the 


bar 


umto the VerNons and their deſcendants by moieties, 25 they were the Dots 
of EpwaRD the laſt lord Powis; and 12/. 10s. one moiety hereof ha 


bar of the court of 8 3 thej jury found, hi Ric HARD 'Grzy lord 


4 


Powis, had iſſue of his body, lawfully begotten, a daughter named EL IZABETH 5 | 


and judgment was given thereon for the, plaintiff. 
And alſo in ſeveral actions in ejectment wherein the Vernfons recovered di- 


vers parts of the eſtate of EDWARD lord Powis, as his heirs at law. 


| Thirdly, By the poſſeſſion and enjoyment which the ſaid VERNoNns and their Poſſeſſion and 
deſcendants have had of the manors, lands and rents which were the inheritance nnd went of 


of EDwarD GREy, the laſt lord Powis; and more particularly the manor of &. 


Ironbrooke Grange in Derbyſhire, which was granted by king HRT VIII. to 
EpwarD lord Powis, hath ever ſince his death been inherited h 1 he, VERNONS 
and their deſcendants, as heirs of the ſaid lord Powis; and THANIEL 
Cuxzox is now in the poſſeſſion thereof, one moiety by deſcent” from”, HENRY 


V anon,” one of the heirs, and the other moicty by conveyance from. ür 17 


E 


BERT VERNON, the other heir. | * NO e 


EpwaRD lord Powis was ſeized of the yearly rent, or portion, of 251. ng tons 


out of the manor of Andover; and this rent hath; ſince. his death, IP 


th on 
paid to the A of en 5 a fir oe: apart vs now in receipt 


thereof. a 190 et 


Whetcas on the other hand it doth: not appear "chat the Gid Jos KrNai- 


ron, or any of his anceſtors, ever were in poſſeſſion of any part of the eſtate of 


EDWARD the laſt lord Powis, or made any title or claim thereto as heir at aw. 
Fourthly, By antient chronicles and hiſtories, heralds boeks and antient pe- 


ELIZABETH, and that the VERNONs are deſcended from her in ſuch manner as 


is before mentioned; and likewiſe that fir, NaTHANIEL Cuxzox is heir at law; 15 


218. Srrg- 
ING's _ 
logi 
fol. —_— 
Heralds viſ- 
tation os 


by a lineal deſcent, unto ANNE the Gn — of Nan H, the daughter 


of RICHARD lord Powis. 


Tis very obſervable, that the lord Elſmere, "Jord chancellor of England, 10 
Jac. I. thought fit to purchaſe of ſixg:RopzrrT VERNON and Jom Cunzox, cſq; Obſervati 


the ſcite of the monaſtery of Buildwas, and many lands thereto belonging. And 


that EpwarD GREY the baſtard, fon of EDwARD lord Powis, - (who Claimed 


digrees, wherein it appears that Ricaarn lord. GnET had 4 daughter named 8 rapper” s ; 


in 
1584, fol, 


| lord Powis's eſtate by virtue of a deed of feoffment and a will pretended to be 


made in his favour by the lord Powis) after having maintained a conteſt at law 
with the VERNOAS for many years, did, 10 JAC. I. purchaſe of JoHN CURZON, 


eſq; a moiety of Brockton grainge, and many other grainges and manors, ſome 


of which had been recovered from him by the VERNONSs, and were part '- 0 


lord Powis's eſtate. 
Tis alſo obſervable that the KyNasToNs never ſet up or pretended any right 


to the ſaid barony of Powis before this time; and although in an act of parlia- 


ment, made 27 EL1z. in relation to fines; and xecoveries' in Wales, thete is a 
proviſo that the act ſhall not prejudice the tight of Hengy and Joux VERNON, 


and their heirs, concerning any fine levied or recovery ſuffered of any barony, 
c. by EDpWARD lord Powis; yet there is no ſaving for the KYNASTONS. 


27 Err. 


X. 
Sd XL 


Wherefore, and for divers other reaſons, the aid ſir NATHANIEL : 


Cuxzon humbly hopes, it will appear that the ſaid JohN KYNAS- 


TON hath no right to the ſaid barony; but that the ſame is deſcended 
in fee unto the ſaid fir NATHANIEL CURZoN, DIANA VERNON, and 


HARRIOT VERNON, as the coheiꝶs of EDwARD the laſt lord Powis. 
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'T HOMAS Euzanon_ Francis HENRY Vennon, 
on: Cv RZON. 1 iſſue, 
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Sir N Con- 


7.0N, bart. 
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PT Joi or wt 
Richaxp VsRNXon JoRN Ver- 
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DiaAxA VERNON, a Vannon. 
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The houſe of ects hed: counſel ſeveral days on the cliims to this barony of 
fo, Feu bur the ſame is not yet determined. 
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That by the laws of the Ms, dignities conferred by the Kings 8 writ of ſum-. 
mons to parliament deſcend to females, Where there is a ſole heir and not 
coheirs; and that ty alienation of poſſeſſion cannot alter the 3 
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H E common law knoweth but one eſtate of inheritance, and that 
1s fee-ſimple, which deſcendeth ever to females, in default of males 2m 
2. The call by writ is an ennobling of the blood, and therefore 
deriveth the nobility, as the blood is derived, and hath no eſpecial words of 
limitation to what heirs, as letters patents have; and thetefore the law intends 
the heirs general, ſuch as the common law knoweth for an heir. 
3. The ſtatute of entail 'was made 13 Epw. I. the call by writ was in A 
temp. HEN. III. and before, and therefore could be no entail to be called ſo, for 
that ſuch manner of calling was before there was any entail, | : 
- +4. An entail muſt begin in a preciſe and expreſs form of gift contained in "4 
| deed, for he is tenant per formam don, and therefore no entail. can be ofa dig- 
- nity by writ, but by patent, or act of parliament. | 
5. The deſcent of a fee-ſimple in law hath its certain Upicaions at firſt ever 
lineal, and for want of ſuch; then to the collateral, but never before; for the 
deſcent of a fee · ſimple is never carried to an heir ſpecial collateral before the 
„„ 
6. There was never yet ſo much as a cuſtom heard of in any part of the realm, 
that excludeth females, though in other points, divetſe cuſtoms croſs the courſe 
of deſcents at the common law. 
7. The deſcent to heirs females is hot reſtrained. to corporal inheritance only, 
but extendeth alſo to incorporal, as offices, liberties, and the like, even to the 
higheſt offices in England, that a ſubje& can bear; as HUN HRT DE Bowun carl of 
Hereford and earl of Eſſex, held certain manors of the King to be conſtable 
of England; and he had iflue two daughters, and died, and it was holden by the 
judges of England, upon a claim made by EpwaRD the laſt duke of Buckingham, 
6 HEN. VIII. that before marriage they might make a ſufficient deputy to exerciſe 
this office for them, and that after marriage the husband of the eldeſt daughter 
might exerciſe it alone. Dytr 285, b. 1 | 5 
8 Though females cannot execute the Agate i pikant yet the 1 | 1 . | 
doth never take away a right where the diſablement cometh by the a& of God, and DE _ 
not by the default of the party. And therefore if an annuity be granted to me | i 1 
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pro con 52 1 mpenſo & impendendo, if J refuſe to give counſel, my annuity ccaſeth, 
but if 1 or S to priſon, I cannot wu counſel, and my annuity 4 
— — 1 = 
. So if a baron refuſe to attend in e or neglect it without licence ä AS ; 
Or 5 the dignity may perhaps be forfeited, but if it deſcend by the act of 1 1 9 
God to a perſon for ſome defects incapable, this is no determination of the dig- | Cd 7 
nity 3 and therefore infants; ideots, and the like, are capable of the dignity to 
retain, in right, though they cannot perform the ſervice indeed. 
1 office. of an carl marſhal or the tenure by being champion at the corona- 
tion is as incompatible with that ſex as to be a counſellor in parliament, or 
rather more; and yet they have been ruled to deſcend to females; and ſo is i | 
the championſhip at, this day deſcended to fir EDWARD DYMMOCK. . 7 
That there may be a perſon that can grant, or tranſmit to his iſſue, which | „ 
is not in him to hold or fe : And therefore the King Wy: have an office | 
s L by 5 
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by grant, or by Forfeiture, to be in him to grant over, yet he cannot officer to 
| any man. 

i There hath been four queſtions 3 in all which it hath been admited 
pro confeſſo, that dignities veſted by call of writ, deſcend to one ſole heir being 
female. 

IT he one, Vicar the W that marrieth N an Fete” to a dignity, may 
claim that dignity. n jure uxoris, and the inconvenience hath been alledged, 
becauſe he may be then noble to day and not to morrow in caſe his wife die, 

The ſecond, the ſame queſtion, put ſomewhat, further, and that is, allow 
ſuch husband having iſſue by ſuch inheritreſs, whether the law of tenancy by 
the courteſy ſhall not take place as well in dignity as in land, 

The third, whether if the [laſt baron have a ſiſter by the whole blood, and 

brother by the half blood, in regard a dignity, i is not a thing material, whether 
the maxim of poſſe/ſro fratris ſhall take place. 

The fourth, Whether a dignity is to deſcend to Wee” coparthers, becauſe it 8 
inconvenicnt that dignities ſhould multiply above the intention of tlie Kings 
grant; and again, becauſe a dignity is a thing intire, therefore whether it ſhall 
be divided, or whether it ſhall go only to the eldeſt, or whether it {hill be to 

ſach one as the King ſhall cle&, or whether it ſhall extinguiſh. 
Al which four queſtions are pregnant, that it was taken fot granted, if dig- 
nĩties did de 17 0 deſcend to a female, where there is but one, and accordingly 
& 25 | are the ptecedents by fat of moſt of the houſes of this realm. | 

| Now for the alienation of the poſſeſſions ; Firſt it hath been proved thar 

* a call by writ is of as equal force ts make a female inheritable, as a creation; 

k and that is the moſt ancient manner of creation. And then who will deny, that 
if by lettets patents the King grant the dignity to a man and to his hcirs, and to 
the heirs general of his body, though all the land be conveyed away, either by the 

- collatcral heir, or to a ſtranger, yet the dignity deſcendeth according to the li- 
5 l mitation of the patent? for by the alienation of the land, he cannot make an alic-, 
nation or determination of the dignity. | 
Thirdly, if it paſs away with the land, it muſt either be carried or extindt by 
the land alicticd, whercof the dignity bears addition, or by the poſſeſſions ge- 
nerally; if by the former, what ſhall be ſaid of baronies that are denominate only 
by name of family, ot of cGutities, that are additions of a place? If by the latter: 
then by how much of the poſſeſſions, and where will you ſtay your proportion? 
If in caſe where the eſtate hath been incompetent to maintain the dignity, 
| 15 there as well males as females have forborn, and ſometimes there have been 

A oe” compoſitions, ſo as by non claim and diſcontinuance the right hath been either 

| deferred or determined, yet that proves nothing againſt ſuch as have good com- 

petency of living, and make their claim, and in time. 25 

And for precedents, the infinite precedents of deſcents to females do expound 
the law, and then you cannot inſiſt upon any difference, for that claim is not by 
precedents but by the law expounded by precedents. 

No precedent cometh full and to the point, on the other fi ide, except it hath 
r 

That there was but one 1 female and not coheirs. 5 

That ſuch heir hath competency of eſtate vic. 20 knights fees. 

Thar ſach heir hath made claim. | 

That the ſame claim hath not been extinguiſhed, Aiſpntinged; or compound- 
4a but by judgment over-ruled. 

And whereas precedents are inferred againſt the courſe of the common law, 
they muſt be as cuſtoms or preſcriptions are, that is many, and full, and without 

a: interruption of precedent to the contrary, or elſe they prove not. 

Whete 'precedents have been that both the heir general and the heir male 
have been called to the dignity, as the firſt ought of right, and the other may be 
by gtace, the heir general hath always had the ſuperior place, which ſheweth the 

other was extraordinary, and but of favour. | 


In 
6 


A P P E N DI X 


In all this allegation her Majeſty 8 prerogative to give allowances to dignities 
is not queſtioned: But the queſtion is of the right between two ſubjects, the 
female heir general, and the male heir collateral, and 2 N to be in 
the ſame caſe with males, wheteſoeyer the call is bf writ.” | 


NUMB. V. 


1 * 


Bacox's 


A note of ſome precedents as come neareſt the caſe of the I6rd Brickley, by x 7 
4435 „ lord chancellor BACON. | wok tie een. 651. 


| H E lord Hay was EH fares of Sawiey, 28 Junij tj, 1 3 Regis, with 
out the ceremony of robing, (as I take it) but then the patent was (as 1 
conceive it alſo) delivered to the perſon of the ſaid lord Hay by the 
King's own hands; and again, the dignity of a baron hath incident to it, only 
the ceremony of robes, and not the cincture of the ſword, coronet, c. 

The duke of Lenox was created earl of Richmond, 6 Octobris 11 Regis,- 


without any of the ceremonies (as I take it). but the patent (as I conceive it = _" 


Was. delivered to the perſon of the ſaid duke, with the hands of. the. King: An 
again, in regard he Was inveſted of the ſuperior dignity. of duke of Scotland, 
the ceremonies were not ſo fit to be iteratet. 

King Henzy VII. created EDw ARD COURTENAY, knight, carl 5 Devon, oy 


Oftobris 1 regni, teſte meipſo apud Weſtmonaſterium, rc. Whereby it may be 
collected, that it was done without the ſolemnities; for that where the ſolem- 
nities were performed, it hath uſed to be with a hiſce teſtibus, and not. teſts 
meipſo; and whether it were delivered with the King s hand or not, it appears 


not. | 
Epward VI. created WII LIAN carl of Effex. marquis of Northampton, 16 


Feb. Epw. VI. and it is mentioned to be per cincturam gladii, cappam honoris, 


& circuli aurei impoſit itionem ; but whether the delivery was by the. Kings own. 
hand now conſtat, but it was teſte meipſo, and not _hiſce teſtibus. 


The ſame King created Joan viſcount L'Ifle earl of Warwick the fame time, 


and it is mentioned to be per cincturam gladij, &c. but it was tefte e 


not hiſce teſtibus. 
Ewa RD VI. created Tos, lord Wriotheſly, earl of Southampton in the 


fame day, and in the ſame manner, with a, 2e/te meipſb and not hiſce. reſtibus. 


Theſe three creations being made upon one day, and when the King was a 


child of about nine years old, and in the very entrance of his reign, for the 
patents bear date at the Tower of London, doth make me conjecture that all 
the ſolemnities were performed; but whether the King endured to be preſent at 


the whole ceremony, and to deliver the patents with his own hand, 1 doubt: 


for that I find that the very ſelf ſame day, year, and place, the King created 


his unkle, the earl of Hartford, to be duke of Somerſet, per cincturam gladij. 


cappam honoris, & circult aurei impoſitionem & traditionem virgule aureæ, 
with a hiſce teſtibus, and not teſte ne fle. and with a datum * manus noſtras ; 
yet theſe things are but conjectural. 


J find no precedents for a non obftante, Or a difpenſrion with e the . laute, 


28 the lord Brackley s bill was e 
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N UMR 


— Cyrtzzar lord Ogle, dying 39 ELIzZ. 5 me two daughtets his heirs, JoAN, 


married EDwARD TALBOT, a younger ſon. to GEORGE, carl of Shrewsbury, but 
died without iſſue; and CaTHERINE OGLE married to fir CHARLES CaveN- 
pts of Welbeck, com Nott. knight; which CATHERINE, ſurviving her ſiſter, 
.and thereupon being ſole heir, in 4 Car.” I. obtained ſpecial letters patents | 
from that King, under his great ſeal, | date 4 Decemb. the ſame year, 
- declaring her to be baroneſs Ogle of Ogle, in Com. Northumb. as alſo rati- 
fying that * of honour t to o her and her _— for ever. | 


© 4 


'E X Kc. = wbidpiſcopis autibäs, ucts Senne . WL epil: 
cCopis, baronibus, militibus, prepoſitis, liberis hominibus & omnibus offi- 
+ Clariis, miniſtris & fabditis noſtris quibuſcunque, ad quos præſentes literz 
octeticrinr, falutem. Cum CuTaBerTvs OGLE, nuper de Ogle in comitatu noſtro 
Northumbriæ, miles, dum vixit fuit baro Ogle de Ogle prædict. atque de nomine, 


ſtatu, titulo, ſtilo, dignitate, & honore batonis Ogle de Ogle prædict. ſeiſitus fuit, 
ut de feodo fibi & heredibus fuis i imperpetaum, & ratione ejuſdem nominis, ſtarus, 
gradus, tituli, ili, dignitatis & honoris batonis Ogle de Ogle prædict. tam ipſe 


CUTHBERATus, quam anteceſſores ejus complures perpetua & continua; alter ſeili- 
cet eoxum poſt mortem alterius reſpective ſummoniti fuerint ad parliamentum 
regni noſtri Anglie pro tempore exiſten. ut ceteri, & inter ceteros barones regni 
noſtri Anglie prædict. ut barones regni noſtri Anglie prædict. & habuerint, te- 
nuerint, & poſſidetint vocem & locum in dictis parliamentis ſicut ceteri barones 
regtii noſtri Anglie prædict. habere ſolent & debent, atque omnibus aliis ejuſmodi 
privilegiis, præheminentiis, immunitatibus & juribus quibuſcunque reſpective uſi 
ſunt & gaviſi, quibus ccteri barones regni noftri Anglie prædict. melius, hono- 
nificentius, & quictius ututitur & gaudent five uti & gaudere debent. Et cum 
dictus CUTHBERTUs fic inde ut prædictum eſt ſeiſitus exiſtens obierit, & poſt 
mortem ejus IAA OGLE, & CarnE RINA OcLE filie dicti CUTaBERtt fuerint 
coheredes ejuſdem CUTHRERTI, quarum quidem cohzredum, Jana prædict. poſt 
modum & nupet comitiſſa dotaria Salopie exiſtens, obiit ſine exitu de corpore ſuo 
procreato ; unde cvenit, ut dicta CAaTHERINA adhuc ſuperſtes (que ſcilicet vidua 
eſt Cakoti CAv HN nuper de Welbeck in comitatu noſtro Note. militis, 
& matet prrchariſſimi confanguinei noſtri W1LLIELM1 comitis Newcaſtle ſuper 


Tinam gat remaneat ſola & unica heres dicti CUTHaBERT1I nuper baronis Ogle 


de Ogle ut orediftum eſt: Sciatis igitur quod nos de gratid noſtra ſpeciali, ac ex 
certa ſcientia & mero motu noſtris, pro nobis, hæredibus & ſucceſſoribus noſtris, 
recognoville, declaraſſe, manifeſtaſſe, acceptaſſe, conceſſiſſe, & confirmaſſe, & 
per ptæſentes literas Hoftras - *patenxres, recognoſcere, declarate, maniteſtare, ac- 
ceptare, concedere & confirmare dictam CATHERTINAM unicam nunc dicti CUTH- 

rr ut prædictum eſt, hæredem eſſe & fore baroniſſam Ogle de Ogle prædict. & 


ratione ejuſdem nominis, ſtatus, gradus, tituli, ſtili, dignitatis, & honoris vel fore 


baroniſſam regni noſtri Anglie prædict. Habend. tenend. & gaudend. ſtatum, gra- 
dum, dignitatem & honorem prædict. fibi prædict. CATHER1NE, & hæredibus ejus 
imperpetuum. Volentes inſuper, recognoſcentes, declarantes, concedentes & confir- 
mantes, quod dicta CATHERINA, nomine, ſtatu, gradu, ſtilo, titulo, dignitate, & 
honore, baroniſſe Ogle de Ogle predict. atque heredes ejus imperpetuum reſpectivè 
nomine, ſtatu, gtadu, ſtilo, titulo, dignitate, & honore ſive baronis ſive baroniſſe 
Ogle de Ogle * reſpectivè ut baronesſive baroniſſe reſpective 3 

* 


A P P E N D 1 
Anglie predict nuncupentut & vocitentur; & quod dicta Cathivicens & heredes 


ejus, reſpectivè barones five baroniſſe Ogle de Ogle prædict. gaudeant & utantur, 
& quilibet eorum reſpectivè gaudeat & utatur imperpetuum, per nomen ſtatum, 
gradum, ſtilum; titulum, 7 * oak & honorem baronis ſive baroniſſe Ogle præ- 
dict. reſpectivè omnibus & ſingulis & ejuſmodi juribus, privilegiis, preheminen- 


41: 


tiis & immunitatibus ſtatui baronis ſive baroniſſe reſpectivè rite & de jure perti- 


nen. qualibus & cujuſmodi ceteri barones & baroniſſe regni noſtri Anglie prædict. 
reſpectivè ante hec tempora melius, honorificentius, & quietius uſi ſunt & gaviſt, 
ſeu olim gaudeant & utebantur ; & inſuper quod dicta CATHERINA & heredes 
ejus imperpetuum ratione dictorum nominis, ſtatus, gradus, tituli, ſtili, dignitatis 


& honoris reſpectivè in omnibus conceſſibus atque locis quibuſcunque tali & non 
alio loco & ſeſſionis gradu, atque tali precedentia utantur & gaudeant, & quilibet 
eorum ut barones & baroniſſe Ogle de Ogle prædict. reſpectivè utatur & gaudeat, 
quali utebatur & gaudebat, ſeu uti & gaudere debuit dictus CUTHBERTUS pater 


dictæ CATHERINE (cujus heres ipſa eſt) dum vivebat, & dictum nomen, ſtatum, * 


gradu m, ſtilum, titulum, dignitatem & honorem baronis Ogle de Ogle tenuit 
& poſſedit ut prædictum eſt ; Volentes porro, recognoſcentes, declarantes, mani- 
feſtantes, concedentes & confirmantes, pro nobis, heredibus & Acces 


noſtris, quod omnes & ſinguli futuri heredes dicte CATHERINE qui maſculi 


erunt, adeoque barones Ogle de Ogle prædict. jure impoſterum nuncupand. & vo- 


citand. habeant, teneant, poſſideant, & quilibet eorum habeat, teneat & poſſi- 


deat locum & vocem in parliamentis regni noſtri Anglie ptædict. & in confiliis 
& publicis comitiis, ut barones regni noſtri Angliæ predict. & inter ceteros ba- 
rones regni noſtri Anglie prædict. eodem modo ac eodem ſeſſibnis gradu, & in 
eodem loco, quo CuTeiBERtUs prædictus, dum nomen, gradum, ſtatum, titulum, 
ſtilum, dignitatem & honorem baronis Ogle de Ogle: predict. ut prædictum eſt; 

tenuit & poſſedit locum & vocem in parliament. dicti regni noſtri habuit, te- 


nuit & poſſedit, aut habere, tenere, & poſſidere debuit, aut ficut al. barones 


parliament. regni noſtri prædict. melius, honorificentius & quietius locos ſuos & 
voces in parliament. dicti regni noſtri habent, tenent, & poſſident, aut habere, 


tenere & poſſidere debent. Volumus, &c. abſque fc in hanaperio, &c. Eo 
4er expteſſa mentio, &c. In cujus rei, &c. Teſte Rege apud Wenn. ane 
ie Nane anno regni regis Ca A Aan, &c. quarto. "= 


Per breye de privato ſgillo. 


4 Fo + 
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NOMB. VII. 


Precedents where 3 by writ have been ſolemnly declared and . 
in * of the heir JE 7: 5 drawn up by Mr. GREG: KING, Lancaſter 
| heral | 


1 the King. 


having married JOAN, daughter and ſole heir of TRroMas, eldeſt ſon of 
TroMas, lord Dacre, was by reaſon thereof by patent dated 75 Novem- 
ber, 37 HEN. VI. accepted and declared lord Dactes, and was ſummoned to 
parliament. by that title, from 38 HEN. VI. till 22, Epw. IV. incluſive; where- 

pon the heir male was fotc d to be contented with the title of lord Dacres of 
Gilleſland to him and his heirs male, as being poſſeſſed of the lands belong- 
ing to the ſaid barony, and fate in the Kaen PEE below 5, ſaid ſir R- 


CHARD FENYS,. lord Dacres. e od | 


By the lords evenenitontis for che office of. earl marſhal.” 1 


ha {074 TC} . 117401 
2. SAMPSON Tann Ann eſq; having warned. Nana ſiſter. and hs to 


; Gxzcony FIENEs, lord Dacres, lineal heir to the aboyementioned fir R1GHARD 
S M 5 FIENEs, 


8 IR 3 Fe Ea chaintaerlaity to king 8 the IVeh, 


Ade 


lords commiſſioners for the office of earl marſhal (conſenſu Regis, anno 1 Jac. I.) 


ſtile, 
e att; the 0s of hos: body, in as ample manner as any of her anceſtors 


A b P E N D 1 X. 
Finttns, and making claim to that honour, it was declared and adjudged by the, 


that ſhe tf ſaid MARGARET ought to have and enjoy the name, tate, degree, 
ur, place and precedeney. of the barons Dacre, to have and to hold 


did enjoy the ſame, which title of lord Daeres was afterwards confirmed to 


HzERNRT LENNARD her ſon and heir, and is now enjoyed. by the preſent carl of 


Suſſex. 
By the commiſſioners for earl marſhal. 


3. Tod lord Dacres of Gilleſland, died without iſſue 17 Mai j anno 1569. 
11 ELIz. leaving his three ſiſters his heirs, which three ſiſters were afterwards 
married to three of the ſons of TroMas, duke of Norfolk; whercupon LRO- 


'narD Dacres, the heir male, claimed the barony; but the lords commiſſioners 


for the office of carl marſhal, declared that a baron in fee having two ſons, the 
eldeſt having three daughters, the barony ſhall not deſcend to the heir male col- 
lateral, ſo long as there are heirs general; which er is ER in judge 


HALES'S manuſcript | in Lineolns-Inn. 


— 


By the King, 
4. Rickard BER TIE, eſa; having married CarnRAINE, ſole daugliter and 


heir to WILLIAM, the laſt = Willoughby of Eresby, had iſſue by her a ſon 
called PEREGRINE; who ſoon after the death of his mother, was ſummoned te. 


parliament by the title of lord Willoughby of Eresby, and took his place in. 
the houſe, according to the ſeniority of that honour ; whereupon the heir male 


was obliged to accept of a new barony, and was created lord Willoughby of, 


' Parham, to him and his heirs male; which ſaid title of lord Wee of 
| Eresby, is now enjoyed by the carl of Lindſey. 


By the King. 
5. Mobnrnab Bertie; carl of Lindſey, married to kis ſecond wife, Br1peer, 


daughter and fole heir to Epwary Wray, eſq; by the lady ELIZABETH his 


wife, daughter and ſole heir of Francis, lord Norres, and earl of Berkſhire, by 


whom he had iſſue JaMEs BERTIE, eſq;, who by right of deſcent from his 


ther, was declared lord Norres by king CHARLES the ſecond, an. 1609. 
and is ſinee created carl of Abingdon. 


In parliament. "alter oct + 


6. CATfHERINE, daughter of Geoce, lord Aubignic, fourth ſon of Ems 
STUART, duke of Richmond, and CATHERINE his wife, daughter and ſole heir 


to GERVASE, lord Clifton of Leighton Bromſwold, making her claim to the ti- 


tle and dignity of baroneſs Clifton, as ſole heir to the ſaid CATHERI NE, her 


grandmother, had her claim allowed in partiament a 1%. 


By the King, but the title of viſcount Hereford was allowed in — 
anno. 1689. ſo he Is only without a barony. 


7. RoxERT Divenzox the late earl of Eſſex, viſcount Hereford and lord 
Ferrers of Chartley, died without iſſue 14 Septemb. anno 1646, leaving his two 
ſiſters his heirs; whereupon the viſcountſhip by virtue of the entail. on the heit 
male, devolved to fir WALTER DeveREUX, knight and baronet, and is now en- 
joyed by EpwaRD, viſcount Hereford his ſon ; but in anno 1678. ſir RoperT 
SHERLEY, batonet, grandſon of the lady Frances, one of the ſiſters and heirs 
to the forementioned RoBERT, earl of Eſſex, - obtained a declaration from ki 
CHARLES the, ſecond; of the barony of lord Ferrers of Chartley to him and 
his heirs, together with the ſame place and precedence in parliament, as the an- 
cient barons Ferrers, By 


AP P E N D I 
By the carl marſhal. 


8. WII LIAM CxciL, earl of Exeter, married ELIZABETH, daughter and i Ehe 
of EDWARD, Manns, earl of Rutland and lord Roſs, by whom he had iſſue 
WILLIAM CECIL, eſq; his ſon and heir, who in 13 Jac. I. uſing the aid title 
of lord Rols, the earl of Rutland diſputed it before the lords commiſſioners for 
the office of earl marſhal; yet however they adjudged that title to Cxc1L againſt 
the heir male, and CEcil had the King s declaration — dated 22 July 


14 Jac. I. 


In parliament. 


9. HENRY, earl of Kent and lord Grey of Ruthyn, died without iſſue anno 
1639. leaving SUSAN his ſiſter, wife of fir MiIchAEL LoxcviLE, knight, his 
ſole heir; whereupon the earldom of Kent deſcending to the heir male, by 
virtue of the entail, the barony of Grey of Ruthyn was claimed by CHARLES 
LoncviILE, eſq; fon and heir to the forementioned SUSAN ; and after long diſ- 
pute in parliament, anno 1640. he had it adjudged to him againſt the earl of 
Kent the heir male, and was * ſummoned to parliament by that title, 


by writ dated 6 Feb. 16 Car. I. 


Heard in parliament, but e at the council table, upon the opinions of 
the judges, and the King's council. 


10. Sir HENRY wats: knight, (fon and heir of fir THOMAS MrLDMar; 

knight, by the lady FRaNCEs his wife, daughter of Henry RATCLIFFE earl of 
Suffex and lord Fitzwalter, couſin and heir of the half blood to RoßERT, the 

| laſt earl of Suſſex, who died without iſſue znno 1629.) by right of deſcent 
from his mother, claimed the barony of Fitzwalter in parliament, anno 1640: 
but by reaſon of the troubles, there was nothing done therein till after the re- 
ſtoration of king CHARLES the ſecond ; that HENRT MiLDmar, eſq; grandſon 
and heir of the ſaid fir Henry, petitioned the King for the ſaid barony, which 
claim being continued by BENJaMin MiLDMay, eſq; brother and heir of the faid 
HENRY, i. it was at laſt ſolemnly adjudged to him anno 1669. 


NUM B. VIII. 


Baronies bs wtit; claimed and allowed from the reign of King CnAxLES the 
firſt, anno 1625. to 1692. 


Anno 1640. The barony of Grey of Ruthyn lowed to Cratuas LoNGVIbE, 
eſq; as the iſſue of a ſole heireſs. | 
1667. The barony of Roſs to the duke of Bucks, as the iffiic of a ſole 


heireſs. 

1669. The barony of Fits valtef, to BENJAMIN MitDmay, eſq; 28 the iſſue 
of a ſole heireſs. 

1674. The barony of Clifton of Leighton Bromſwold, o the lady Carug-; E. Cosi. 
RINE o BIEN, as the iſſue of a ſole heireſs. - S8. STupBLNG, 


1691. The barony of Clifford to the carl of Thanet, as thi iſſue of a ſur- "Herald. 


viving coheir. 
So that in 60 years laſt paſt, there have been but two batonles by writ, ad- 


mitted to perſons that were not peers, and thoſe two, were the iſſue of a ſole. 
hcireſs to the baronies, to which they were ſo > admitred, 
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Bergavemy. A barony by tenure and an 


antient honour, P2332. 


——Adjudged to the heir male - collate- 


ral, before the lineal heir general 229 
be ollowed the entail of the lands as a 127 


rony by tenure 
— Went to the husband of the eldeſt gauge 
ter 389 
Abeyance. In the clutches of the law, and not 
to be taken thence but by a new creation 326 
Abbots. Summon'd to parliament in ref pect of 


their baronies 


73 
Action. No action aunceſtrel lies of an honur 


277 


Act, of parliament penn'd variouſly in ancient 


times 178 
ot regulated by the ſtrict rules of law in che 


limitation of eſtats {e's 


An Advowfon. Is aſſets in law 


| Mlfreton baron of Norton, given to the iſe of | 


the eldeſt ſiſter 
Alienation. By the alienation of the land, the 


dignity cannot be alienated or determined 410 
Annuity, if 2 to a man, how it may be 
loſt 


409 

Annuity which is perſonal, is not within the 
ſtatute de donis 3 
Appendix | Y 
ms and ftiles are things ' hereditable 9 
Arms and names not alienable op OE 


—— may be alienated by deviſe with the inheti- 
tance . 
Arundel earl. His diſpute with the earl of De- 

vonſhire for his place in parliament 1 

—— William, ſucceeded to the title of earl, as 
couſin and next heir- male 211, 221, 236 

——(Fitzalan) attracted the barony of Clun in 
fee „ 211, 200, 283 

Attraion of baronies by earldoms 278, 279, 282 

Audley barony, went to the iſſue of the eldeſt 
daughter | ge, 395 

Award of king Edw. 4. between ſir Richard 
Fenys knt. lord een and ſir Hum. Dacre, 


Ent. | a BY 
Bacon ſir Fh his eech i lord Roox's caſe 
| 170 
Badleſmere barony how diſpoſed of 175 
Bolt 200 builder of the caſtle of Abergavenny 
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Bards If IT enjoyed by the tabs of vie 


eldeft daughter 9 2 
 Baronage a wall to the crown - 66 
Barons. Many years before any parliament 75 66 
firſt introduced by Hen. III. 8 
—— the etymology of the word _ 67, 106. 
Barons peers. Such as poſſeſs. 13. Ents. fees and 

one third part iin: 


Barons youngeſt daughter, ( if the eldeſt are mar- 


ried and provided for) the King may diſpoſe of 
to any of his knights, and her husband, after 
the father's death ball. enjoy the barony 8, 42. 
having two baronies, in the writ but 9 
is named 5 
— may enroll their poſleſlors rogen with. 
the dgnity 5 and progeny 


——upholders of the commonweal by 
——may ſell the head of their inal, and yet 
retain the ſtile and dig gnity ol CG. 


— their definition and antiquity 105, 107, 118 
—— by tenure | 10g, 110, 111, 112 
— F „18 


——if they grant the 3 holden by barony, 


whether ſuch grantee ſhall have the dignity 


113, 116, 


Barons by tenure alienating to one ignoble by 
licence, and aſterwards the alienor called by 


wit, he is a baron by writ, and not by — - 


* 1 118 


——variouſly ſummoned _ ibid. 
———cither by writ or tenure, and afterwards * 


created a baron of the ſame barony, whether 
he ſhall take place according to his former 


dignity, or nely creation 1422 
„ be named by their dignity in all writs 
Mo + W 


not to contribute to the expences of the 


knights in parliament for thoſe lands, parcel of 


their barony. . 7; — 126 


Barons of the exchequer, ſometimes barons of 


the realm ibid. 


——the number of chaplains they, may retain 


dt to attend on a poſſe comitat. tid, | 


in what caſes they have no priviledge 128 
had their denominations from their ſirnames 

and not from the ' ſeats of baronies r68 
—— held their " "Ml ſeats, not immediately 


of the King . 
relief, how much 5 
— made an earl loſes his barony ibid. 
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Barons by writ gain a fee without the word heirs 
| 266 
—#+ dangerous without an eftate 274 
I an earl, remains ftill a baron 279 
ſimple made an earl, the barony 
will deſcend to the heir general, "whether * 
earldom continue or be extinct 287 
Barons far the moſt part claim by women 383 
A Baron in fee having two ſons, the eldeſt hav- 
ing three daughters, the barony ſhall not deſ- 
cend to the heir male collateral, e iv 
are heirs-general 
* _ never ſummon'd, tho their fathers 


> be deprived of her dignity, be- 
t for parliament 


Berner Gbfort* the conqueſt, inheritances in I 


+ 

. * d by the conqueror to remain as be 
© found them 7» 40, 67 

D avg hd he bythe in right of thei 


. 


Fn to, deſcend to the ſole daughter ad 


E S 


z baron, and from ber to her hus- 


| Wow of N without hende Pay 
Baronies enjoy'd by heirs-males and females 17 


——aliencd ; | the alience (nobly defended) i 
baron ns 3 vie 
brought into family W is afterwar 
_ Inveſfed with ph 8 beredibus maſculis, 
© whether fo inſeparably anhexed to the heirs- 
males, that it cannot be ſevered from them, 
and be transferred by an heir general into ano- 
| ther family 164, 233 
Barmics which went according to the entail | 185 


Whether a Barum by wait being once n 
into an earſdom may be afterwards transferr'd 


into another family by a daughter agd heir, 
and the car continue in the male - 209 
y writ no ſtate in fee 1230 
Inveſted into earldoms loſe their 5 8 210 
——lnvefted. into earldoms are merely titular 
— 

ich went to the heir neral 223 


where there have been col 


the honour 


Nö 


The TABLE. 


— may be levied by a fine to the King 


them | 23 
x differ not = 


Why a Barony in fee ſhould be ſevered from 
an earldom entailed to the baron 234 
Baronies gone along with earldoms in the male 
line 245 
gone in the male line where there hat 
been one ſole heir female 246 
—— there can be no poſſeſſion gained of a is 
rony 256, 313 
—— there ſhall be no tenant per curteſy of a 
barony, tho' the barony was feodal 266 
Barony granted to A. for the life of B. as it 
may be by the 32 Hen. VI. there can be no 
occupant 266 


whether the coming of an earldom in 


tail to a barony in fee created by writ, ſhall 
merge and drown the barony in fee 276 
301 
-by writ, the deſcent argued before the 
lords 3236 324. 
— by writ, were antiently nominal or perſo- 
nal, not local, the addition of places was to 
iftinguſh them from others of the fame name 
324, 32 
non claim no bar, if not limited | 1 
—— deſcending to coheirs, whether merged, ex- 
tin or reverted to the crown 325 
y writ of ſummons with a local addition, 
7 title of honour has been the ſirname, and 


7 not the local addition © JF 
Baronie: ſubſiſting under higher titles HR = 
| 5 none in many great men 23 
Barons b L declar d and adjudged i in * 
of the 


117% Baronies — 3 to the heir male eie 


teral as long as there are heirs-general © 414 

7 Nei by wait claimed and allowed. from 1625 
© that 2 
Fs A to the husband of the cet 


—— ar William) ſuminon'd to parkamenc 
as baron of vennx 
— lord avenny by writ 16 Rich 


63 
—— lord st. Amand, by marrying a W ; 


coheir 
Beaumont, the firſt viſcount, created 1 $Hen. VI. * 
——lord Bardolf in right of his wife the 
hter of a coheir 316 
Bedale barony went to the iſſue of the eldeſt 


hter _ 39, 394 
Begfard, . duke (N evil) degraded for poverty, 
"15\Edw Er 282 298 
ii his honour could not be taken * 
but by act of parliament us | 
Bike of Eresby bis deſcent | 
Bergavenny _ y. does. not reſemble Atundel- 
caſtle 77 79 


——— reſtored. to George Nevil by king Hen. 5 


224 Bergavenny, barons thereof from the connuelt fo 


3 to a * 


3 d. yet 
oy ſhe nor he ve rol os 


——gatten. by a 5 7. invelted afterwards 

, 25 [ ten & .heredibus. — c 
from Re 5 by an beir 

io Ne lineal, cent, er carried away. ae 


heir male in the "collateral 4 


from the earldom. 
n be — "1" BJY 


? [4 


* 1 


230 
3 to ſhew why wer cant, be f, 


queen Eliz. 80, 8 


he 3 bord George's will entail'd the lands wy 


hath en joyed the title, 1 
the King dif ſel. thereof, t, his pleaſure. 225 


een of them were neyer ſeiz'd of 85 N 

caſtle of Bergavenny 96 
given to the heir male 136 
— the heir female had the barony of le B. 
er granted her by letters patents 136 
Berkley 'barony went to a nephew and not to the 
ſole heir female | 115 228” 


Beriley (Judge) his opinian, that honours are not 


governed by the rules. of the common. law 304 
Berners barony 95 331 
Berties 


The T A B L. E. 


Bertie's claim to the barony of Willougtiby 1 


— to the dignity of lord Willoughby 


| -88 - 
* writ of ſummons | '  z#bid, 
his ſeat in parliament ibid. 


Beverſtone barony went to the daughter's N 
£1 1 her right - 
6 go | a went according to the ul, 


not to the next heir 1 15 


Blankne barony, conferred by the king on the 


male line, tho dee was a ſole heir female 
| 114 227 
Blod. Half-blood ani poſſalſis fratris differ 251 
—— whether the half- blood ſhall be any impedi- 
ment to claim a barony by writ 276, 277 
Hal blood no impediment to bear a coat of arms 


277 


— blood no impediment to the deſcent of 


a dignity to an heir general by the I - 

the judges 

——ca where the inherency of the Blood 
will not hold 299 

Balbeck barony, went according to the judges 
opinion, to the three ſiſters of John the fifth 
earl of Oxford, but being not ee re- 


verted to the crown * 12 
Bowville and Harrington barony went to the 
. _ daughter's husband 94 
Butler earl of Ormond 2212 266 
Bokenham's pedigree to prove * deſcent from the 
lord Berners, 166. 
Botenbam Catherine, her cab to the barony of 
Berners. ; 331. 
ri C atberine, her petition in 1717. for the ba- 
-. Tony of Berners. 368. 
— Had the barony of Berners determined for 
her, as the ſole ſurviving heir 373. 


A Bondman inſtituted an heir by his maſter; 0 
thereby enfranchiſed, 
Borough F eli lands deſcend to _ youngeſt Ping , 


202. 
Bourchier Jobn, firſt lord Berners, 3 *. 
——— when ſummoned to . 331, 332. 
— his will, | 352 
—= inquiſition taken after his death, 333. 
his wife Margery, | ibid. 
Humphry, ſon of the firlt lord Berners, his 
epitaph, a 
———-— John; ſecond lord Bernen; 33 
—— when ſummoned to parliament, 336, 33 7. 
his will, 737. 
—— his death proved, and his wives, and his ba- 
ftard ſons, Oe - 
—— his ſettlement on his two daughters * 347 
—— his daughter Mary's iſſue TELE + 
bis ſecond daughter Jane, married Edmund 
Knyvet 5 30g 
Bins lord; his eſtate and ne ä 344 
——his daughter's epitaph | ee 
bi deſcendants deaths and marriages + oi 
| WENT | 
report '&f the claim to the barony of Berners 
330 
—=—barony, acktitioned for in 1717 368 
port upon the onion by the attorney - 
general | 369 
Ie barony Aten by the houſe of pers 
1720 372, 901 
Bratkhy lord;' precedents in his cas 41 
Bracton's opinion, relating to baronies 2 
Brumſton; lord chief Juſtice, his argument 10 t 


houſe of lords in the lord Grey of Ruthyn's caſe, 
oe a poſſaſſio fratris | 255 


ww 


Canitilupe lord Bingen ys 05 rr e 


Brandon Sir Charkes, being b affe to Enabah, 


viſcounteſs Liſle, uſed the * by the Kiss , 
letters patents ; but marrying another Woman, 


yielded up the letters patents to be cancelled 


; 105 44, 295 
Britons inion concerning baronis 100 
Broke lord Robert} his diſpute with ford Latymer, 
for his title 4 2 12 
——his counſel's  anſiper tothe Ard Latymer's 12, 
2 5 135 145 © WW 
| Broke berony 4322 
| Broke lord of Beauchamp's c * eounkl's ar- 


gument againſt ſir Richar "Ven 8 claim for 


the barony of Broke | Ibid. 
—i it did deſcend, was extinguiſhed in heir 
ni. 
—-diſcoininued from 13 Hen. VII. to 1694 
8 5 ibid. 
| ——given againſt Verney — 423 
Bromfiete lord Veſcy, created by writ to him and 
his heirs males only - 69 
——the barony given to the ar male 136 


Brune barony given to the iſſue of che ede ſur- 
viving ſiſter 84, 223, 385 


. Buckenham barony went to the iſſue of the eldeſt 


daughter 397 

Bartz Be, the duke, ble pry to the lords for 
barony of Roos 1666 e 

— his ade to. the ſaid barony. '# e 


——had the ſaid wann Monet! him as the if of 


a ſole 


267 
Bullen p eng credted Sal x Pariidke, 


ber ill flue male, and no inferiour _—_ 


d to 
| Te raze out her — of dignit 5 | 
Burlington the counteſs's petition fe the baway 


of Clifford 3088 


0 dying 1690. her fon did f fot purſue the 


317 
Burnell barony * went to the Wie To the ſecond 
husband * 


; 1* 


o 


— 
4 


his deſcent = 

Carleton barony went to the iſſue of the ae 
daughter : 

Charles, Prinee, king " Jarties' eldeſt Gn (alter 85 
brother Henry” O death) duke. of Cornwall, as as 

filius pfimbgenitus *, W 

Caftle-Richard barony went to the huxband * 
eldeſt daughter 


Chonderlain's office, the judges greatly divided i 


cle deren is the K 
eriifCuir ditivetel ing touching the ear 
dom of Oxford, Sc. 9 9 194 


ü ——may be alienated b by by licence from the crown 181 


never intended to 80 to the heir general 184 


iy licence from the King, was transferrable to 


a ſtranger, or without wee if the King d 


_ aftetwards diſpenſe with i 187 
——cafitiot be transferred over, being an office of 
truſt and confidence 189 

= een dignity © «ae e ARS 


Cbeſter, earl, a judgment touching hi: 


— nn. if it ſhould' deſcend to 
ſhould be divided as other lands 221 
——the King may confef the dignity upon which 
of the daughters he pleaſeth 


54 

Clifton” of Leighton Bromfwold; the batoriy d 
cided by the houſe of peers 5 K the 

Clifford barony went to the next heir male, and' 
not to the ſole heir female 214, 215, 221 


Clifford 


11 


Wr = — — 
J EIU Ws Fo 


9 Se By 
RN — N ri N 
.. ͤ VR 1 RS 


* 
3 I 
ER 2 te 
DR Rs TE IS 


1 
= 
1 
5 

by 

+ 

= 
1 
＋. 

by 
5 
1 
i 
+ 
N 
5 
N. 
ry 
“ 
2 
7:0 
. 
bc 
1 
2 
+ 
2 
>] 

7 " 

E 

= 

„ 
* 
[1 
* 

[ 1 

Ds 

. = 
7 

* 
75 
1 9 
3» 
8 

4 4 
I 
A 
4 
* * 
” by 
2 1 
*3 
> * 
_ 
q 
[+ 
- * 
7 
* 
2x 

1,499 

\ £38 
* 
* 

* 
21 
12 
Tx 
{+ 
[ 

: 
= 
[+ 5 
23 
. 
* 
. 
9 
* 
N. 
E 
if 
5 
1 
18 
NH 
i 
|, 

1 
1 
„ 
<2 

4 * 
- 

De 
4. 

» £ 
ok 
K. 

0 by - 
Kt 
: 
8 
" -* 
= 
5 
? * : 
2 
x 
9 
Ao 
49 
6 
Rt” 
9 
44 
IP 
"4 
4 I 
= 
J 
— * 
5 ) 
4 2 
* 
1 
4 1 
1 
* 
17 


Re? 
3 8 


” 
4 
I = 
I ER 
—— ä — 
_— 2 
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3 237 
ee Neelie eee 8024} 310 | 
- Cliford Barony. L of; ou MT 306...) 
: , | : merit 0 the ale TE 310, 311 
; ag 4 | 0 Vipeune {as 3117 
5 . be pedigree drawn up by Gregory King 319 
: given to the earl of Thanet 320 
the barony deduced! a; 
allowed = earl of Thanet as the iſſue of a 
4 ö e 55 
| m grandaughter 90 
Cockermouth — went to the iſſue of wr ſecond 
daughter 390 
| Coke's port of Nevibe N 
gavenny 136 


: . 137 


5 — hisopinion about the deſcent of honour, con- 


| 201 

wo his opinion, that a man called by writ to 
| _ parliament hatha fee ſimple in the barony with- 

out any word of inheritance 245 


z opinion, that there is no Palais fratris 


* _ _ of ati honour 272 


MF Condition, not to alien is a 8 condition in the 

| caſe of a common perſon, yet the King may 
| 9 8 | ala annex ſuch a condition 182, 190 
5 | cer lard Heer in icht of his mother, a ſole 
Cori the counteſs, her petition for 
Quifford 


Mallet went to the ſſh of the 
82 * 86, 


ec Enya ne ng 


_ 
Courtney Edward, was both NE" of Desti 
„ | and lord 7 as couſin and next heir male 
. . | 211, 220, 225 
— Yo te | 
nn went to the iſſue of the det daugh- 
w_ 
| 1 cis Sir Randolph, his ſpeech in lord Ross caſe 
* 170 


 Erew chief juſtice, the reſolution be delivered in 


parliament concerning the earldom of Oxford 
87376 


e behalf of the earl of Oxſord, 
In the lord Willoughby, for that earldom 


180 

/ 55 that the office of great Chamberlain belonged 
to the heir male, not the heir general 181 

—— hi argument for the heir male, ibid. 

Cromwell barony, given ors Bing © hs yourg- 


eſt-daughter's husband | 205, 224 
Curzon Sir Nathaniel, his claim to the batony of 


Pois, and by what title 405, 406, 407 
F his deſcent from lord Powis - 408 
'Cuftom of England favoureth the heir general 233 


— | * D. 


. *Cembats for honour a 102 103 


1 


The TY A B L E. 
: Dacres'barony how the ſame deſcended unto Mar- 


garet wife of Sampſon | Lennard © + 34. 
—— lord of the South, his honour deſcended on 


his ſiſter's husband, and why 208 


2 aqudged to the heir general 413, 414 


Daughter and heir of an earl marrying into 


bother family, never carried away any of the 


baronies out of the earldom, if the earldom con- 
tinued in the heir male 209 
Degrees, that the eldeſt ſon of every one of a created 
degree, is as of the next degree under him 
5 
Derby (earl of) his petition to king Charles I. for 
the earldom of Oxford, and office of great cham- 
berlain we 
——attrafted the barony of Strange i in ſee 266 
Delaware baron went to the nalf en gt, 2 16, 
22 8 
Deſeents, the law not. bound to adjudge the courſe 
of deſcents from father to eldeſt fon 202 


Dethick, garter King at arms, defendant againſt 


the ear] of Kent's complaint 55 nn a falſe 
igree | | i 


pedi 
——knew it to be falſe N \ 142 


——ambi-dexter... ibid. 
——ſweareth contrary. to his falſe pedigree ibid. 


——Judgmene againſt him 143, 144, 145, ages 


Devereux lord Louvaine enjoyed the title by y 4 
_ ſcent from an heir female, and it did not revert 
to the heir male in the line collateral 235 


Devore (carl of ) his diſpute with the earl of 


210 


2 R the proprietor 6 
Dignities and deſcents not determinable by the 


common lac 99, 100 


4 
g- Dignities and offices of "DECCAN DEW 4 - /*- by 


the common law _ 100 
3 deſcendable to beirs females and deviſ- 
221 


| That there might be a poſits ſratris 1 


Dienitic local may be divided | N 5 3 
Dignities E not ibid. 
Dignity, 9 os ke doth never drown the lefler, 
but both her in one perſon - 284. 
A . be ſurrendred to the vs, * 
the reaſons why | 293 
A Dignity differs from other inheritances, bein; 

an honour affixed to the blood ibid. 


; Titles of Dignities always ftand without drowning 


one the other 279 


Digritias cannot be entailed by writ 409 


/ but may by patent or act of parliament ibid. 


Dignities may be entailed within the ſtat. de donis 
9 136 

Dignities ought to deſcend to heirs female, where 
there is a ſole heir and not coheirs, and that 
alienation of poſſeſſions cannot alter the law. 

| 28563, 409 
Deddrridg, his colle&tions relating to the nobility 


— his opinion, that the office of lord 
ed did belong unto the lord Willoughby 
as heir general 18x 
his argument for the heir general | 138 
Dudley barony went to the iſſue of the eldeſt 
daughter 88, 393 
Dudley, tho' ſon and heir to the lady Lille, had 
not the title but was created 10 - 


24, 94 Dugdale's argument for the lord Grey of Ru- 


gg 


—the pelig ee 33, 49 
A notes on the deſcent 35 + 0-49. 
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. thyn's title, ** the earl of Kent 230 
| | Dugaalt's 


SC 


The TABLE 
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Biigdets „ colle&ion out of the parliament rolls of Edvard III. his claim to the erowñ "of France 


the Greys, Ae to parlament, and in 


_ what Reigns 240 
<—the account he gives in his baronage & daughter | OE 12 N 
Edward lord Powis | 397 En barony _ 
Dukes ſons only lords by courteſy | 101 Empſon's aſe; concerning his power of giving 
—— —eldeſt ſon tried by a jury ibid. © counſel, when impriſoned _ 204. 
rang marrying an, ke loſeth ber Tgnity Entail, the ſtatute of entail made 1 3 Edi, I. you. 
Eresby barony, the dignity annexed to the mannor 
-does not loſe it pf 11 _ * of Er. / SPIES þ 
Dyminock, the King's champion, 4s tenant by the £Ereby barony went to the iſſue of” the eldeſt 
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Ne of in eaſe an eld fon 

pred gat father dies ſoon after 20r 
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ing the ſpurs at the jw coronation ' 259 
Exigent. Whether it may be awarded TRIS © 
8 


: nn. and not an 7 
Font fir Thomas, His title to the barony of 
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mited according to the rules of law 297, 298 


An office of Hemour is not aſignable, and yet it 


may be extinguiſhed 299 
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King may ſuperſede a writ of ſummons, before the 
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